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To the Reader. 


DS it therefore more 
ſabiect to appoſitron, 
— ha was be- 
fore private, us now 
expoſed ro publihe vſe ? Or rather, 

all not his ingenious diſpofition 
be, if not applauded , yet at leaft 
acquited, that for common benefit 
offers himſelſe, his expence of care 
and charge toa generall accepta- 
tion? 

What isbut euen nom offered to 
view, or that whereof there is only 
apreſent Notion may truly be cal 
led New : Arnd therefore this 
Treatiſe, thouoh formerly thus 
compoſed, and fo imprinted for the 
Authors ſole vſe and delight, as to 
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To the Reader. 


*he World ts neuertheleſſe now an 
Infant, tender, apt for all impreſſi E 
ons of Frownes or Affection. Let 
t ner periſh in your hand, whoſe 
helpe it implores, whoſe Aduan- 
tage is eavſe of its Birth, s Life 
of its Being. 
eA, lihengh it affetis an acute 
conciſe expreſſion, of what was for- 
merly in 4 more copisus ſtile deli- 
ue red, yet ſo inft i it to it ſelfe, the 
Author and All, thet whats mate- 
rial, remaines nothing obſcured or 
impeac hed. 
The Definitions, Diui font, 
Explanations, Examples of Law 
tempered 1 improue by uitie 
and Conſcience make 4 complete 
Diſcomrſe, the Practice canſeth, 
continueth & perfect Weale-pub. 
lthe, aſecure Courrnment : And 
by how much former times mere in 
12 more chaſte and ouriom ; 


So much more valuable us this 
Worke,more happie the uſe and ap- 
To 


plication, 


TotheReader, 


To oppoſe or diſpute CMaximes 
and Principles is not the wiſeſt la- 
bour ; So to commend what us 
knowne Excellent, is to gild Gold, 
A fruit leſſe and frinolous Endener, 
The name of the Booke proclaimes 
its mne Eſtceme, whereto, newer- 
theleſſe, the venerable eApproba- 
tion of Men, famous for theit 
haowledge and experience in the 
Lawes of England, is no ſmall a. 
dition of Worth and Reputation, 
An expreſſion of whats well in- 
tended, iſſues with the greater con- 
fidence; and whats well accepted 
weeds no 74 The Senſe of 
the one, the Hopes of the ether 
| produce this, The an Epiſtle 10 


this Booke, is of Courteſie, net of 
Nece ſſit ie. 
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the Heire (hall haue 
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Are forfeited by Out- 


lawric. 
Concord, and Contract, 


What. 

Condition that the Feef- 
fee ſhall not alien, is 
void. 

Conſcience, what. 

Courts, their names or 
pxiſdidions cannot bee 
Altered buy by act of Par- 
Lament. 

Cuſlome generall is 
Common Law. 

Particular Cuſtowes 
(hall be tried by Lurie. 

Dammages. in what caſes 
they ſhall be recouered. 

Denen may be made by 
the King. 

Diſtreſſe, i it dy in pound 
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owner. 
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made for a debt due 
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Dower, when, at what age. 

Shee ſowes the land and 
dies, her Executor ſhall 
haue the Cotne. 

She ſhall recouer damma- 

' ina Writ of Dower. | 3 

It ſhall be of a — 
in Law. 

Equitie, what. 

Ex communicate perſon d 
maintaine no Action. 

Executors, not chargeable | 
for a treſpaſſe of the Teſta» 
tors. 

May pay which debt (of 
two due by Obligation) 
they will firſt. | 
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mon Law. 
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Altered by ſale in Faircor 
Market oucrs. 
Reafon, what, 

Recouerie, the forme rheret. 

Releefe , made certaine by 


M Charta 1. 
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be ire is Socage. 
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ticular eſtate. 
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Tenan by Curteſie of a rent. 
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welpaſic ro be done. 
Tythes and Offering: belong 
to Spiritual) Iuriidiction. 
Title, che eldeſt ſhall be pre- 
ferred 8 + + -- 
Villeine, the Lord ſhall haue 
the land by him purchaſed. 
Leſſee for ycares (hall haue 
the whole propertic of 
dis eſtate, 
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QF 
THE GROVNDS 
of the Lawes of England, 
and of Conſcience : 


On, 
Au exact Abridgement of 


that exquiſite Treatiſe 
called 
Doctor and Student, 


Jnines treat, in manner 
following, of foure Lawes, 
The Law Erernall, The 
Abe of Nature of reaſone= 
ble Creatures, oz the Law of Rea= 
ſon, The Law cf God, and the Law of 
Man: vpon thze of which Lawes, 
viz. The Law Eternall, The Law cf 
Nature, and The Law ot God, all ged 
Lewes, and conſequently the Lawes 
of England muſt 3 de Ny I" 
AP. 
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Can i 


He reaſon ofthe wildome of God, 
moutng all things by wil dome 
madetoa god end, 1s called the Law 
Erernall. This wos the firſt Law, and 
all other Lawes are detiued of it: 
Inſomuch that cueric man that hath 
right and title to that hee hath righte⸗ 
ouſlp, hath it et the rightwiſe Judge⸗ 
ment of the ſirſt Reaſon, which io the 
Law Eternall. Indi: is this Law 
that is Witten of Prov. 8. Per me Kee 
ges regnant, & legum conditot es iuſta 
diſcer nunt; and although , Quz Dei 
ſunt nen o ſcit niſi Spiritus Dei, pet ſo 
much hereof as is neceſſarie foz vs to 
know, is ſhewed vs by God thze 
Wapes, viz. by naturall reaſon, and 
then it is called the Law of Nature: bp 
hcauenlp reuelation,and then it is cal⸗ 
ledthe Law of God: and by the ozder 
\ of a Pzince, andthen it s called the 


/ Law of Man: Which thax: Lawes ha⸗ 


” utngſcueral names, as they be ſhewed 
bnto Man, are called in God one 
LawEtecnall. 


Car, 
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He Law of Nature, gt. ts a Law 
witten in the heart ot cuerie man, 
Chziſttan and Inũdell, teaciung them 
by the natarall ght of bnderſtan= 
ding, what's to be done, Whet to be fled 
inthe courſe of this life, Which Law 
being wiltten in the heart, is neuer 
changeabie by diuerliie of place oz 
time, although it be obſcured by inns 
and euulcuſtome, wherefoze the Law 
of man was neceſſarie to adde hereun⸗ 
ro. Againſt thios Law any Pzeſcrips 
tion, Hratute, oz Cuſtome is void: 
And allother Lawcs, aſwell the Law 
of God, as to the aas ot Men) as oz 
thers be grounded hereupon. This 
Law expounds the generall rules of 
the Law of Man, and reſtratnesthem 
ik they be not confonant vntoit: It 
teacheth that god is to be loued, etl 
to be fled; That thou ſhalt doe ag thou 
Woulde ſt another ſhould doe tothe; 
That we doe nothing agarnft truth; 
That a man line peaceably with c= 
thers; That Juſtice is to be done to 
egerie man, Wzong to none, Ind it 
ſuffereth many things, Is to repell 
3 kozct 
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LI S. I. 


fozce With fozce, To defend himſelke 
and his gods againſt an bnlavwfull 
power. In that the Law wherebp all 
things were in common is changed, 
it is mantkeſt that u was neuer the 
Law of Nature, but vſcd only foz the 
neceſſitie of the time, foz the Law of 
Nature, as abouclatd, is bnchange= 
able, 
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Cap. III. 


De Law of God, is giuen bp renee 
lation to creatures reaſonable, 
chewing vs the will of God, willing 
bs to doe a thing, oz not to doe it, foz 
obtaining felicttic eternall, ſuch be the 
Lawes of the old and new Teſtament 
called Mozals: But Lawes ſhewed 
bp renelationof God, fozthe politicall 
rule ot the people called Judicials, are 
excluded ty the wozds of obtaining 
felicitie eternall. Ind Lawes made bp 
man are ſomctimes called the Law of 
God; Vs when thep take their pꝛinci⸗ 
pall ground bpon the Law of God, 
and are made foz conſeruation oz de⸗ 
claration ofthe faith, as divers Lawcs 
Canons, and alſe dtuers Lawes made 
by the common people — 
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But all Canon Lawes are not the 
Law of God, foz ſome of them are 
made foz the politicall gouernment of 
the people. There are foure reaſons 
why this Law was neccſſarie, beſides 
the Law of Reaſon, andthe Law of 
Man: 1. Betauſe man is oꝛdained to 
felicitieeternall, and this direceth him 
to that end. 2. Betauſe Mans Law is 
many times yncertaine, by reaſon cf 
the vncertaintie of mens tudgements, 
Ec, 3. Betauſe it belongeth to pertecti⸗ 
on, that man be Well ozdercd inward⸗ 
ly alſo, where man only makes lawes 
of outward things. 4. It would hurt 
the Common Wealth, that the Law 
of man ſhould puniſh all offences, as 
is of contracts which be ſuffcred foz 
the Common- wealth, though manp 
offences riſe therebp, then to the intent 


no cut!l would be vnpuntſhed , this 
Law wag neceſlarie, 


Car. IV. 


De Law of Man, 02 Law poſſz 
tiue, is dcriued as neceſſarily and 
p2obablp following of the Law of 
Keaſon, and of the Law ef God, and 
in cucrie Law of man well made, is 
B53 ſome⸗ 


L 1 B. I. 


ſomerohat ofthe Law of Reaſon, and 
ot the Law of God, That ſuch Law 
be righteous, twothings beneceſſarte ; 
Hildomt, to udge of the conuenten= 
Lic, and Zuchozitic; foz Lex is deti⸗ 
ued of Lig rc, which the ſentence of a 
wiſe man Without auc Hozitte doth 
not. Thele properties be requiredin 
it, if it be a good Law, viz That it be 
honeſt, rightwiſe. poſſtbic, conuement 
fo; the place and time, neceſlarie. pzo= 
ſitable, manifcT, not mired with pu 
uate wealth, but made alt ogether fo; 
the Tommon wealth. The Lawes 
of Man, not contrarie to the Law of 
God, noz of Rraſon.muſt ba obſerued 
in the Law of the ſoule,aad !3; that de⸗ 
ſpiſcth them teliſtetg God, And 
where, foz that cuill men fozbcate to 
offend foz feare of paine, te Law of 
God commandeth, that the people (hall 
take away cuil! from amongſt them⸗ 
ſelucs , whereupon paines are with 
conuentencte 02damned : Thele haue a 
confozmitic to the Law of God, pet 
not lo, but that other paines might be 
oꝛdamed, ſtanding the firſt pꝛinci⸗ 
ples : This therefoze is moſt pzoper= 
iy called the Law of man. 


Cay, 
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He Law of England is moze ſpe⸗ 

ctally grounded by the Student 
ofthe ſame Lawes, vpon fix pzinci⸗ 
pall grounds, viz. The Law of Kca- 
{on, The Law of God, Generall Cu- 
ſtomes, Maximes, Particular Cuſtomes, 
and Statutes. 

C Uthen anp thing ts grounded 
bpon the Law of Nature, the reaſo⸗ 
ning in the Lawes of England is not 
What the Law of Nature will, but 
they ſap, that Reaſon will that ſuch a 
thing be, oz that ſuch a thing is a= 
gainſt rcaſon. This Law of Reaſon is 
diuided into the Law of Reaſon pzt= 
marie aud ſccundarie : By the Law 
of Beaſon pymarte are pꝛohibited 
Murder, Perturte, Deceipt, Bzea= 
king the peace, at. and by the ſame it 
is {awfull to defend himſelfe againſt 
an bnlawfull power. ſo he keepe due 
circumſtances. The Law cf Reaſon 
ſccundarie ts againe drutded into ſe⸗ 
cundarie generall, and ſecundarie 
part:cular : Generall is grounded on 
the generall Law of pzopertie , by 
which bzznch EY GI 
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in lands and gods, Reſcous, Theft, 
bnlawfull detaining another mans 
A<ds.#c.are pꝛohibited by the Lawes 
of England: and by the ſame Law 
ſatiofacivnis qiuen foz tteſpaſſe, and 
reſtitution muſt te made of gods de⸗ 
tained,debts patd,coucnants fulfilled, 
Fc. and becauſe Dillerfins, ac. had not 
beencknowen, if the Law of pzopertie 
Had not bene, therefoze all things de⸗ 
riued by reaſon out of the (ard Law of 
pꝛopertie, be cal ed the Law of reaſon 
ſecundarte generall, foz the L1w of 
mopertie is generally held in all cruil 
Countries. Sccuntarte particular, 
is the Law deriued vpon Cuſtomes 
generall oz particular, Maximes and 
Statutes of this particular Bcalme, 
and is ſo called, becauſe the reaſon is 
detiue dot a Law that is onlp holden 
foz Law here: Fo example by a Law 
of Cuſtome in England, It a man 
take a Diſtrclſetawkullp, He may put 
it in Bound ouert, there to remaine 
till he be ſatisfied of that be diftrained 
foz , then 1f theſe ttaſts die there foz 
Want of meat, if it bee demnaded at 
whoſe periliitis, the Law of reaſon 
will at the peru of the ownex, fa; 
that there was no defauit in him that 
diſtraiged, All birds, fowles, — 
. bc 
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land, out of the generall Law +. ©. , -. 


of pzoperrie : But Herons e Hawkeg57, , © 


egges belong to the owner of the 
ground, 
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CanYth 


Oz declaration that the Law of God 

is a ground cf the Law of Eng⸗ 
land: It is inquired in many Courts 
ofthis Realme, whether any hold o⸗ 
pinions againſt the Faith, gc. Tilo 
anp gencrall Cuſtome o Statute 
made againſt the Law ot God, Is 
that no almes ſhould be giuen, were 
voyd, aud yet the Statute of 23. E. 3. 
agamlſt alms to te given to valiant 
beggars is god foz it obſerues the in⸗ 
tent ofthe Lawof God, Aiſo he that 
is accurſed ſhall mamtaine no action 
in the Kmgs Courts (except in fers + > 


tales) lo that the txcommunication be »-<« / 


certified ppde ſcale of the Ozdis 
narie. The Law of England aiſo by 
auchoztte of this d admuteth 
the ſpirituall tumildicton of diſmes 
and offerings. And in many caſes the 
Kings Judges muſt iudge after — 
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Law Eccleflaſticall, Ts if a wzit of 
Right of ward be brought of the bo⸗ 
die Ec. andthe Tenant confeſſing the 
tenureand nonage of the infant ſaith, 
that he was married in the life of hit 
Anteſtoꝛz, ac. whereupon they ate at 
iſuc, and the Jurie giue their verdict 
at large, that the Jnfant was mar⸗ 
ried in the time of his Anceſtoz, but 
that his wife lining the Anceſto ſued 
a dtuozce, whereupon a ſentence of dt. 
note was giuen, and that thercupon 
thereſned an Ippeale, which pet de⸗ 
pendeth tndtſcufſed, and pꝛay the ad⸗ 
nice of the Court, whether the In⸗ 
fant ſhall be ſaid marricd 02 not, han⸗ 
ging the Appeale; Jn this caſe a 
Judgement conditionall ſhall be gt- 
nen, ac So in other caſes. And the 
Eccieftaſticall Judges alſo muſt in 
man caſes giue their ſentence accoꝛ⸗ 
ding tothe Lawes of the Realme; A's 
if two Joyntenants be of gods, and 
one of t hem deuiſeth his part to N. and 
maketh his companton his Exccutoz 
and dies, and now A. ſueth foz his lc= 
gatie in the Spirituail =_ they 
onghe to adiudge the deuile void, be- 
cauſe by the Common Law the part 


© -+.2.5, accrues to the Suruiuoz : Sat one 


outlawed deuiſeih his gods and dieth, 
and 


WO re 
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and the King ſeiſeth the nods, and 
giueth them againe to the Executoz, 
and now the Legatozie ſucs a Cita= 
tion intht Dpirituall Court againſt 
the Exccutoz, to haue cxecutton cf 
this Legacie, they muſt accozding to 
the Common XL av adiudge the deniſe 
void, and pct in their Law thete ie no 
ſuch fozteiture of goods by Datlawzic, 


— — 


Se 


'] * Generall Cuſtowes of the 

Bealme, ber pzoperly called the 
Common Law, and it is alwapes des 
termined by the Judges, and not by 
Jurte, whether there be any luch Ge⸗ 
ncrall Cuſtome oz not. Theſe and the 
Matims, whereon molt part of the 
Law of this Realme dependcth take 
their clfect by the old Cuſtome of the 


— 


2 9 — 


Rcalme, and the Ring at his Coo ⸗- # * 
nation taketh a ſolemne Dath, I hat +} 4.446 24 »£-4147 


he ſhall cauſe all the Cuſtomes of his, 


om nee 


Realme to be obſerucd. Foz example „ e e 
of Gencrall Cuſtomes: ¶ Generall 
Cuſtome is the ground of the Courts 
of Chancerie, Rings Bench, Com= 
mon Hiees, and Elchequer, which be 
Courts of Recozd, and none map fit 

aß 
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as Judges in any oftheſe Courts but 
bythe Kings Letters Patents, So is 
it of baſe courts, as Countte court, 
Shertiffes Tozne, Court baron, and 
Court of Pypowdcrs which is inct= 
dent to enerie Faire and Market, 
which Cuſtome is of ſuch aucthozitte, 
that the names noz turiſdicion of the 
ſaid Courts cannot be altered but by 
Act of Parliament. C By this Ge⸗ 
nerall Cuſtome, no man ſhall bee im⸗ 
pꝛiſoned, diſſeiſed, 0z otherwiſe de⸗ 
ftroped, but he be put to anſwer tp 
the Lawes of the Land, Which is 
confirmed by Magna Charta cap. 26. 
C Likewiſe all men, ſmall and great, 
wall doe and recctue Juſtice in the 
Kings Courts, Which is confirmed 
by the Dtatute Marlb. cap. 1. C Alſo 
the eldeſt ſonne only ſhall inherit: It 
there be no ſonnes, all the daughters, 
ſo of iſters and other kinſwomen, foz 
default of ſonne , daughter, bzother, 
and ſiſter, the next of kin ot the whole 
bloud, how many degrees ſoeuer he 
be off, and ik there ber no hetre, the 
Land ſhall eſcheat to the Lozd of 
Whom, xc. C Land ſhall neuer de⸗ 
ſcend from the ſonne tothe father, oz 
other Anceſtoz in the right line, but 
rathereſcheat, C It᷑ an lien — a 

onne 
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ſonne that is an Flien, and now ig 
made Denizen, and hath another ſon, 
and purchaſeth land and dies, the 


poungeſt ſhall inherit: So note this 99 92 
differcth t ca nee ders 8 £94 
bzother is attaintedin the life of Hig © / 


| 
father, but it the Titen had purchaſed | 
| 
| 


land tcfoze his indeutzation, the ſonne 
bozne aftcr ſhould not haue inherited 
that, but the King ſhould haue had tit. 


Alſo note, the Ring map make a De⸗⸗-²ʒ > | 
nizen by his is Pateres e fa | 
not an Heire, but by A of Parlia® / 


ment, becauſe this ſhould be pꝛetudi⸗ 
ciali to him that is Heire, oz the Lozy 
by Eſcheat. C The eldeſt ſhall inhe⸗ 
rit the middle bzother. C Land de⸗ 
ſcends on the part of the father, if the 
lonne die without iſlue the diſcent ſhall | 
te tothe heires on the part of the faz | 
ther, And ik the father purchaſed the 

land. then in default of ſuch hetres, to | 
the hcires on the part of the fathers | 
mother , but by no meancs ts the | 
heires on tbe part of the ſons mother, 

but ſhall rather eſcheat, but if theſon 

had purchaſed the land, othe rwiſe it is. | 
C It the ſonne purchaſe @ die with= | 
out iſſue, the diſcent ſhall be to the bn= | 
cle, and not tothe father, but ifthe fa⸗ 

ther at any time after haue 1 
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„ 11-5 Chtldeby the ſame wife, he ſhall enter 
77 * you bpon the bncie as beire to the bzo⸗ 
ther. (B. So where a daughter en⸗ 
treth as heire, and now a ſon is bozne, 
but this is to be vnderſtod only of 


„ Dilcents,ond — — 

n 4 . e. Are 
# . 8 Rawhoz, 0z 
Mites * f 9 — = ,02into a Per= 


quiſlte of a ne which ſhe hath by 

N Diltent, though a ſonne be bozne at⸗ 
M. 7 0}. the daughter ſhall tetaine the land: 
%a, Soofaremainder, C By the Cu⸗ 
ag, 4 - Bomeof the Realme the childe boꝛne 

4 befoze mariace is baſtard , and ſhall 
not inherit, C Goods and Chattels 
ſhal go to the Exccutozs Oꝛdinarie, oꝛ 
9 Adminiſtratoz, and not to the Heue. 
4 C —— ſhalt haue all Chat⸗ 


| £:G. 36 a ite had at the 
e 4 — lals . oꝛ atter, and Chat⸗ 


} 
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al: A RY: hall xemaine fo the wife it ſhee ſur- 
1 eee * ue but perſonals goe to the Exctu⸗ 


171 of 
* Frais toꝛs of the huſvand, ¶ The huſt and 
i 2 hall be Tenant bythe Courteſie of q 
"Pp v. ern poſſeſſion in fait, of the whole land of 
90 -A. the wike, gt. C The Wife ſhall dee 
| Tenant in dower of a poſſeſſton in 
4 fait oz law, of the third part of the 
land 


L1s. I. 


land of her huſband, ec, ſo ſhe be of 17 
the age of nin oz aboue at the {Se 36. 
deeth of her though the hu 
band be vnder nine, Vet. N. B. fol. 7. 
that if the huſband _—_ dij. peares 
of age, the wife ſh indowed 2 33 
though the be nine. C3 — death 
- — — by NS lcruice, the 

oꝛd ſhai! haue the ward and mart 
age of his hctre within age tul but . S E "x 
if the heire be of full age, he il only 
pap relceefe, which was vncerteine till ( 
the Statute of Magna Chart. cap. 2. | 
But thereby foz euery whole Rnigtts ,- | 
fee it is C. s, Whole Baronie C. HSE _— 
markes, whole Earledome C. it. and . C. 23-6. 34 a 
lo after the tate: If the hee be a wo: 5. G. 127.6 I F. 
man and wirhin xiiij. at the death of 
the Anteſtoz, by the Common Law 
ſhe ſhould haue der ne in Ward till rig, 
but by Weſt. i. cap. a2. ſhe ſhall now te „ A 
in Ward in ſuch caſe till xvi. but if ſhe +4 [05 
be xiiij.oʒ aboue at the death ofthe Ar= 
ceſto2, ſhe ſhall be out of ward, a then 
_ pay — C — 
in Docage Ltty, at the drat - 
of yis"Anceſtoz, his next friend to CN þ 12. 
whomthe land map not deſcend, ſhall 
haus the wardſhip of his bodte and 
lands, tili xuij. and then he may 
ter, and at his age of xi. yeares the 

Gardtan 


Lib. Io 


<c/c. 54/12 4Gardian ſhall acrompt to him foz the 


p2ofits thereof recetued., ¶ The hetre 
tn Socage ſhall foz his rcleefe double 


Ck.5:>26his rent the peare following the death 
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of his Inceſtoz,, which relcefehe muſt 
pap, though he be Within age at the 
death of his Þnceſtoz, Cc A Free= 
hold paſſcth not by frotfment, gift, oz 
icaſe without lincric : But by ſur⸗ 
render, partition, oz exchange it paſ= 
ſeth without itueric. ¶ Deuiſe of 


land by will is vod, (See now tbe Sta- 
tate of 33.H.8.) but god of a vie, IIſo 


tt is god in London of land by the 
Cuſtome, if it be inrolled. ¶ A icaſe 
foz ycares is but a Chattell,andtherc= 
foze paſleth without liucric: Other⸗ 
wiſe it is of a icale foꝛ life, fox that is a 
FreeHold, C. Z man map diſtraine 
foz a rent ſeruice cf common right, (o 
foz a rent reſerued on a gift in taile, 
teaſe foz life, peares, oz at will, and the 
beaſts of his Tenant as ſcone as they 
come on the land, but not ot a ſtran⸗ 
ger till they haue been leuant and cou⸗ 
chant there. Foz debt, accompt, tre⸗ 
ſpaſſe, reparotionsg,#c. a man map not 
diſtraine. C All iſſues topned be⸗ 
tween partie and partie im Courts of 
Becozd (except few) ſhall be trted by 
ry, lawfull men of the Uiſnc, gc. of 

no 


the 


E18. is 


afinitic to ether partie; In Courts 
not cf Recozd, as Countie court, 
Court baron, Hundzed, Fc, tp oath of 
the parties, and not otherwiſe, vnicſſe 
by aſſent it be tried by the homage, 
Notecthat L 02ds, Barons & Peres 


of the Realme, are exempted out of 9-«» -/ 5-4 + 


ſuchttialt: but if they will volunta⸗ 
rilp be ſrooꝛne it io no erroꝛ; Mio if 


they will they map haue a Uirit out of Et (0.53 a - 


the Chanccrie tothe Sheriſfe. to pꝛo⸗ 
hibit him cormpancitthem, Andtheie 
{aid Cuſtomes cannot be pꝛoued bp 
reaſon, although thep te reaſonadlc, 
Wich with the old Tuſtome of the 
Reaime is ſufficient auchozitte fo 
them mour Law. But pet a Statute 
made aganſt uch a gentr ail C uſtome 
is god, becauſe theſe C uſtomes tee 
not mœtelp the Law of Reaſon. 
¶ Tre Lam ot Pꝛoperty map alſo be 
put vnder this ground foꝛ it ig a Law 
of Cuſtome and not ct Reaſon, 


Cap. VIII. 


De Maximes haue alwaies bene 
taken foz Law in this Realme, 
which is ſuch aucthozitic bnto them, 
that there need no _—_ be * 
5 


= = 
"© - mo 
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* _ 
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foz them, fozthey map not te denped 2 
which is a Maxime, which not. ſhall 
alwapes be determined by the Judges 
and not by x1. men; All cales like 
them, and neceſlarily following of 
them, ate to bee reduced to Law, 
Which that they map the moze conuc= 
niently be ap pied to them, Moſt com⸗ 
monlp ſome rcaſons ore aſſigned foz 
the Maximes. The Generall Cuz 
ſtome of the Realme is the Warrant 
for thele Maximes, as it 19 foz the 
Generall Cuſtomes: and the diffe= 
rence betweene Gencrall Cuſtomes 
and the Maximes io, onlp the Cuz 
ſtomes ate gencrallp knowen; the 
Maximes but onlp tothe learned in 
the Law, which is the cauſe they are 
placed as ſeuerall grounds. he that liſt 
map take them as one. Example ot 
Maximes. C Eſcuage vncertaine 
makes Knights ſeruice. ¶ Eſcuage 
certatne, Docage, C Tenurc by 
Caſtle gard is Knights ſeruice, but 
he holdeth not by Eſcuage : Tenure 
by xx. s. tothe Gard of a Caſlle is 
Docage. ¶ A Diſcent tolleth an En- 
trie. ¶ Pzeſcription makes no right 
in land. C Of Rent and pꝛoſit Aps 
pzender out ot᷑ land it maketha Kiatt. 
C Limitation ot pzeſcription = 
rally 
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trac, the Defendant may wage his 
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rally taken is from the time that no 
mans minde runs to the contrerie, 
C Ifſtgnes map be made of lands gi⸗ 
uen in fee, fox life, oz pearcs, though 
Alliances be not mentioned: lo of a 
Rent: contraricofa (arrantic, and 
of a Couenant. ¶ 1 Condition to a-. 
uopd a Freehold cannot bee plea= 
ded without Deed, but to auopd a 
Chattell it map. C Þ Reicate oz v 
Confirmation by him that at that time 
hath no tight is void, though a right 
come to him after, except it be with 
warrantie , foz then it barreth of all 
the right that he ſhall hane after the 
warrantie made. ¶ AJ Kight oz titis 
pf action that only dependeth in ation 
cannot bee granted but to the Ter⸗ 
Tenant, oz to htm that hath the re= 
verſion oz remainder of the Land. bn 
C Jnan action of Debt vpon a cons 


Law, otherwiſe it is vpon a leaſe fox 
pearcs, oz at will. C I an Exigent v 
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in caſe of Felonp bee awarded, the — 55 


partie hath thereby fozthwith foxfei= 7 
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ted his gods to the King. ¶ It the Z . wY 
ſonne be attatnred in the life Ez T7 REP 


ther and purchaſe his pardon, and 
now the father dteth , the land ſhall 
eſcheat to the oꝛd ofthe Fox, though 

C2 there 


EYE 
«9% 
410 
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there be a pounger brother, foz the 
bloud ts cozrupt, and the father dieth 


Without heire in law. ¶ Jfan Jbbce 


02 Pꝛioz alien the lands of hig houſe 
and die, though his Succeſloz haue 
tight he may not enter but is put to 
his action, C Ita Uilleme purchaſe 
lands and his Lozd enter, he ſhal haue 
the land as his owne, but if the An 
leine alien beko e the entrie ofthe Logd, 
the alienation is god. Lic Law of 
gods, C If a man ſtcale gods to 
the value ot xij. d. oꝛ aboue, it 1s Fe 
lonp, and he ſhall die fox it; if vnder 
x1. d. it is Pettte Larceny, and hee 
hall not die, but be othetwiſe pumſhed 
at the diſcretion ot the Juſtices: but 
how little ſoeuer 18 taken from a mars 
perſon felontouſlp is B 3bberte, and 
the partie ſhall die foz it. ¶ He that is 


| arraigned vpon an indictment of Fe⸗ 

$11.96 Lewes. ho. . > oem — admitted in fauoz of life 
7. to challenge 36. Jurozs peremptou= 

01 FG 5 4 30. 4. Ip, (vide orc Stat. 25. H. S. cap. 1g.) but 


it he challenge aboue, the Law taketh 
him as one that refuſeth the Law, be⸗ 
canſe he hath refuſed the whole In⸗ 
queſts, and therefoze he ſhall die, but 
with cauſe he map challenge as tnanp 
as he pleaſe: Such peremptoꝛie chal⸗ 
lenge ſhall not be admitted in an Aps 
peaic, 


4 { *B i 


peale, becanſe it is at the ſuit of the 
party. C Thclandofcuerp man is in 
Lad incloſed from others, though it 
lie in the oper field, andthe Wit of 
Treſpaſſe ſhall b Quar clauſum fregit. 
C Rer's, Commons of paſture, 
Turborie, Regerſtons Remainders, 
ec. which lie not in manuall occupa⸗ 
tion, map not le granted without 
Ded. ¶ He that retoueret i debt 0 
dammages by an action, whercin a 
Capias lay in the Pzoceſſe, may with 
in the pcare haue a Capias ad ſatiiſa- 
ciencdum , otherwiſe Hee muſt take a 
Fieri fatizs, o Elegt within the 
peare, 02 a Srre facias after the 
pcare, 02 Within if he will. C A Re= 
leaſeoz Confirmation to him, that at 
that time hath nothing in the land, t. 


is ve id, except to houche gc. C The : 


King map diſleile no man, ne be diſ- 
ſeiled, noꝛ haue a reuerũon oʒ temain⸗ 
der puld out of him. C No Freehold 
map be giuen tothe King, noz derived 
from him, but by matter of Recczd. 
C Sometime no man ſhould haue a 
Wzit of Bight, but by ſpectall ſuit to 
the King, and fez a fine to be mate in 
the Chanccrie fox it: but theſe Max= 
times be changed by Mag Chart cap 16. 
Nulli ncgabiwus;nulli vendemus rcctum 
T 3 vel 
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vel luſtic. C The Pꝛoceſſe in actions 
rc all and per ſonali are to tc tcetttrted 


hither. 
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Aſcs doubted wetter thep bee 
onip N aximcs, oz grounded vpen 

the Law of Realon. ¶ Hee that coma 
mandcth the treſpaſſe. is a Treſpaſſoz, 
¶ The Iccclaric ſhall net te put to 
anſwer tekoze tbe Pameipall. ¶ It 
an I bbot had bought a thing that had 
tome to the vſe ot the houſe, and died, 
his ſucteſſoʒ ſhould be charged. ¶ He 
that hath the poſſellion of lands. 
though bp diſleiün, hath tight againſt 
all men, but him that hath the verte 
right. ¶ It on action rcall be bought 
againſt him that hath ncthing in the 
thing demanded, the wit ſhall abate. 
 C. Theslicnation ofthe Tenant han- 
ging the £rit, noz bis enttie into Be- 
itgion, oz it he be made a Kmaht, oz 
being a woman take an hutband, ſhall 
not abate tle wit. C It lands rent 
ilſuing cut of the ſame come into one 
mans hants ot like eſtatt and ſuretie 
ot title, the rent is extinct, ¶ It land 
deſcent to hun that hath a fozmer right, 
he 
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he ſhall be remitted to his better title, 
if he will, ¶ It two titles concurre, 
the eldeſt ſhall bepzcferred, ¶ A man 
ſhall pelo dammages foz the hart of 
his tcaſts in his netghbozs ground, | 
though he knew not they Were there. } 
C Ita Demandant oz Plaintiffe en⸗ 
ter into the thing demanded hauging 
his (Urit, the ccirit ſhall abatc, 
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Articular Cuſtowes not being a= 
gainſt the Law of Reaſon, noz of 
God, although againſt the Common 
Law, arc holden foz Lew, and if it 
riſe in iſſue, whether there be any ſuch 
Particular Cuſtome oz not, & ſhall be 
tried by Jurte and not by the Judges: 
except the Cuſtome be ot recozd in the 
lame Court. Examples ot Particu⸗ 
lar Cuſtomes, ¶ Bp a Cuſtome m 
Kent called Ganelkinde, all the bzc= 
then inherit together, as liſters at 
the Common Law. C By a Cuſtom 
in Nottingham called Bozough-en⸗ 
gliſh, the poungeſt ſon ſhall inherit. 
C In London, Fre men may by | 
their Teſtaments inrolled bequeath » - Ca. 84, 
this la lands to whom they Will, except 6.-* >: 24 | 
K. ie ne FR, 8 * toe ”" CE 
, + a. % * mays —— ec 0 
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Freements Moztmainc. C In Saz 
uelkinde though the father te hanged, 
the ſonne ſhalt inherit: foz the Cu- 
Nome ts, the father to tht bough, the 
lonne to the plough. G $1 ſome pla⸗ 
ces the wife ſhall haut halfe the lands 
of her huſband in name of her Doreer, 
ſo long as ſhe ltueth ſole, In ſome 
plate the Huſband ſhall haue halte the 
inheritance ot the wilt though he had 
n iſſue by Her. © In lome place an 
Inkant when he 15 xv. pcares of age 
map make a fcoftment. and iy ſome 
place when he can meaſure an Ell of 
cloth, 
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arvres are made by the Ring 
obo is the head aud moſt chieke 
and puncipall part of the Parlta- 
ment) the Loꝛds ſpitituall and tem⸗ 
poꝛ oil. and the Commons aſſembled 
in Parliament, tn caſes where the 
L aw of Rea'on,the Law of God, Cu- 
fromes. Maximo, no: other grounds 
ot the Law ſceme ſufficient to puniſh 
the tuill, and reward the nod, And oof- 
tentumesrmo ozthꝛe of theſe —_ 
0 
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of the Law of England mt be ior⸗ 
ned toget er to maintane the Plain= 
ties adion: Agi a man enter into 
another mans land (y foꝛce and make 
a fcoffment foz marrtenance to de⸗ 
fraud the Plainniffc of is action, here 
the grounds of the Law matr'taine 
the Plaintiffes action cf Treſpaſſe oz 
Aſlile, viʒ. tꝰe Law of Reaſon, wherebp 
the vmawkull entric1s prohibited the 
Statute of 8. H. 6. cap. g. W hereby tre⸗ 
ble dammages is giuen #c. and the 
Cuſtome of the Realme, which ig that 
the dammages ſhall bee aſſeſſed ip 
Jutie. 
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F an action of Debt be bzoug ht vp⸗ 
on an Obligation, it is a Morime, 


— 


that the Defendant ſhall not plead»*#*C- 43-<. 
that he oweth nor the money but muſt . 
haue ſome ſufficient releaſe 0z acquit ,. 


tente in wziting, oz other matter of as 
high nature as the Obligation to plead 
in bar, the reaſon wWhereot is, to auoſd 
the inconuemence that by Nude pa⸗ 
rol, 02 a bare auer ment an Obugation 
ſhouldeiſe be auetded: But the Law 
intendeth not notwuühſtanding, — 
ther 
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ther is that the money of right onght 
to be paid agatne, Where the partic ta⸗ 
keth noacquittance 0z{ofcrhthe lame, 
$oz that were againſt conſcience,ther= 
foze if ſuch matcer happen, the partie 
hath his teme bie bp Subpcna ; This 
caſe, as it ſeemeth is to be vndetſtod 
of a fingle Obligation, fox if it were 
with apenaltic, 41. E-3 25. bp 1 hor pe, 
and 46. E. 3 29. and . Fans 40. foz 
that the Obligoꝛz is bound there on 
paine of fozfriture of the penaltie to 
pay, ac. at his perill, therefoze he may 
plead payment without an acquitance: 
So it feemeth of an Annnitie With a 
Nomme pcnæ, otherwiſe not, vnleſſe 
the Annuitie be by pꝛeſcriptior, Where 
in that he is not charged by dced, hee 
map diſcharge himſelfe without deep, 
37. H. 6. 19. 


Cas ATI 


V Hat Conſcience is after the 

opinton of Drunes, and tha: 
it may the better be vnderſtod, firſt 
is ſhewed what Spnderiſls is. then 
what Reaſon is, then what Conſci⸗ 
ence ts. C Synderiſis is a natural! 
power of the ſoule, ſet in the Higheſt 
patt 
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part thereof, mouing it to good and al = 
hoꝛring tuill and therefoze Spndert= 
ſig ncuer ünneth noꝛ erreth. This 
Spnuderiſſs is the beginning of all 
things that map be learned by ſpetu⸗ 
lation 02 ſtudie, and miniſtreth the ge⸗ 
nerall grounds thereof; And alſo of 
all things that are to te done by man, 
and is thercfoze called by ſome men 


the Law of Reaſon, fozit miniſtreth 


the pꝛinciples of the Law of Reaſon, 
which be tn tuerte man by nature, in 
t hat he is a rcaſonabic creature, 


— ——— — — 


Cay. XIV, 


Eaſon is that which maketh man 

exceil beaſts, and like to the dig= 
nitie of Angels. diſcerning troth from 
faiſhod, euui from good. It is diui⸗ 
ded into the higher part, which res ſo⸗ 
neth by Hcaucniy Lawcs 02 Reaſon 
What is to be done, and into the lower 
part, which Wwozketh in gouerning 
tempozall things, and groundeth her 
reaſons much vpon the Law of man, 
whercbp ſhe concludeth that this 18 
expedient 02 not foz the Commor= 
wealth, ſo thattheſc two being one in 
effect, differ byreaſon of their wozbing, 


Cay. 
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7] Þe Woꝛd Conſcience ts compoun= 
dcd of Cum and Scientia and 18 
as much to ſap, as knowledge of one 
thing With another; Conſcience ſo 
taken is but an acuall applping of 
any knowicdge to ſuchthings as be 
done, whercuponit followeth, that of 
the molt perfect knowledge of any 
law oz cunning, and ot the moſt per= 
fect and pure applying thereof to any 
particular ac of man, followeth the 
moſt perfect and pure conſcience, and 
ik there be default in knowledge of the 
truth of ſuch a Law, oz in applying 
the ſame to particulat aas thereupon 
followethan errozin Conſcience, Ind 
God hath ſee Conſcience in the minds 
of eucrie reaſonable ſoule as a light, 
Wwherebp bee map diſcerne what hee 
ought to doe, and whatnot, 


— 
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Exe is a tightwiſeneſſe that cons 
Udereth allthe particular circums 
ances of the Da d, the which alſs is 
tempered 


1 
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te mpered with mercie, and ſach an 
Equittc mult be obſerued in euetie ge⸗ 
nerall rule of the Lawes of man, tog 
Sumnaum ius farm: mms Vis. Of 
thou take all that the wozds ot the 
Law gtueth the, thou ſhalt ſomtimes 
doe agatuſt the Law, theretoze E qut= 
tie was oꝛdained cotemper the rigoz of 
the Law, and it io cailev Ip fome Epi- 
cais, Which is no othet thing but an 
exception of the Law of God, cz of the 
Law of Reaſon, trom the gencrall 
rules of the Law of man. which er⸗ 
ccptton is ſecretly vnderſted in ucric 
generall rule of cucric poſitice Lav, 
and ttraketh not awap the veric right. 
but onlp that Wwhtch ſermeth to bee 
right by the gencrall words of the 
Law, foz eu followeth the intent 
though not the woꝛds thereof: and if 
any Law were made by man wit out 
anp ſuch exception cxpꝛeſſed oz im 
piped, it were bnreaſonable. Foz cx= 
ample, TncheLaw of England there 
ts a generall pzohibition, that it ſhall 
not de lawfull foz anp man to enter 
into another mans Freeho!d without 
nucthourie of the owner, oz of the 
Law: pet is it excepted by the Law of 
Reaſon, that if tcaſts daucn by the 
high wap eſcape into another mans 
cone, 


E TB 


cone, he that dzineththem map iuſli⸗ 


fie the entrie to fetch them out. Alſo 
notwithſtanding the Statute of 14. 


E. 3. that no man vpon paine of tmp:1= | 


ſonment ſhould giue almes to any ve⸗ 


liant begger, pet he that mee's ſuch an 
one ſo lightly epparelied in ſuch cold 


weather, that if he ke not clothed, xc, 
he is likely to die befoze he come to any 
Towne, map cloth hum by the Law 
of Bcaſon. And the Judges manp 
times map iudge after the mindes of 
tle makers uf Statutes. ſo far as the 
icttcr map ſuffer, 


Car. XVII. 


Man may be holpen by Equitie in 

the Lawes of England in diuers 
Manners; Firſt by particular grounds 
which are exceptions from the gene⸗ 
rall grounds ot the Law: Is where 
there is a general ground that it is not 
{lawfull to enter vpon a Diſcent: pet 
an Inkant, and he that maketh a Con⸗ 
tinuall Claime are excepted. So in 
diners Statutes, as where by the 
Statute of Glouceſt. cap. 6. it is genes 
rally pꝛohibited that certaine particu- 
lar Tenants ſhall doc no waſte, ＋ 
| 
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if a leaſe be made to an Infant within 
pearcs of diſcretion, and a ſtranger 
doe walte, ac. the Jnfant ſhall not be © 7 5 5 
puniſhed but ts excepted by the Law / . 
of Reaſon 13.) Yet he ſhall be pumiſhed 30%, 
foz his owne walte. Soil a teaſe bee _ 
made to a Woman coucrt, ſhe ſhail bos ».7., A SG a. 
diſcharged of waltcafter ler huſbands. - +. 845. 44650 
teath by a reaſonable Maxime ond x 
Cuſtome cf the Realme, Siſo ſuch 9 
particular Ter ants map cut trees foʒ 

reparations. and ti is ſemeth to tex 

becauſe by the mindes of the makers | 
cf the Statute this particular caſe 
ſhould be excepted. So that a man 
may be excepted ſomtimes from the 
rigoz of one Maxim by another Wa = 
xim : from the rigoꝛ of a Statute by 
the Law cf Beaſon, and ſomettmes 
by the intent of the makers, Ind in 
all theſe calcg the parties haue theit | 
heipe by the Common Law in the | 
ſame Count: Dut where anp thing | 
is excepted from the generall Cu⸗ | 
ſtomes and Marims of the Law oC | 
the Bealme,by the Lam uf Gealonres | 
me die is giuen in Chancery by Sul | 
pena, if it lie in the caic,and thereupon 

an 7 munc>ion is obtamed to ſtap pic⸗ 

ceedings at the Common Law: But 

in ſome caſes there ts no remedic bur 


the 
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the conſcience ofthe partic. Ind al= 
though of this terme Equitie there 
is no mentton in theLawes of Eng⸗ 
land to the intent aboue ſatd: unt of 
an Equttie deriued vpon Statutes, 
pct efthe eſted of this Equitic men⸗ 
tion is made. ag Wiienttis argued in 
the Lawes of Eug and where a Duit = 
pena licth and where not. And dailp 
Lavwpers exhibit bils in Ci anccrie 
fo; Subpcna's, and the Law will 
that there (hall bee ſuch remedp in 
Chanceric in diuers caſes grounded 
vpon Equities: And then the Lozd 
Char celior doth 9zdcr his conſcience 
aftcr the grounds and rules of the 
Laws of this Realme. But fo: that 
no recozd rematnethof ſuch brig, 203 
of the crit cf Dubpena oz Intun⸗ 
ction ſued thereupon , theretoze ſuch 
remedie in C'ancerie vpon ſuch E⸗ 
quittes ig not let here foz a leuenth 
ground ot the Law: But as a tling 
neteſſatilp ſuttered by the Law. 
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F it were oꝛdamed by Statute that 
there ſhould bc no remedie vpon ſuch 
Equities, as abogeſaiv in Chanceric 
no: 


Lts. I. 


nos elſerohere, ſuch a Dtatnte were 
agatnſ> Beaſon and Conſcience : 
But pet the Statute 4. H. 4. cap. 22. 
That Judgements gtuen in the ? 
Kings Courts ſhall not be examined 
in the Chancerie, Parliament, noz 
ciſecohere is a god Law, although 
thereby the milct tele aboueſald may 
happen; foz it was made to eſchew 
the inconuentence that ofhcrwiſe 
Blaintiffes , though vpon neuer ſo 
geoda ground, ſhould ſeſdome come to 
the effect of their ſuits : And inconue⸗ 
niences are moze pꝛouided foz in the 
Lawes of England, than miſchit fes 
to particular perſons. Tio the Sta= 
tate pzohibiteth not equitie, but only 
the examination of Judgements foz 
the inconuentence adoueſeid. Ind in 
ſome caſes, as afozeſatd, there is no 
helpe by Subpena, noz otherwiſe fog 
$z30ongs, but the conſcience of the 
partie: Is if the Defendant in an 
Action bzought vpona true Debt Will 
wane his Law: Oo tt in an Attaint 
T the Gzand Jurie affirme the falſe ver® 
dict: Il ſo Where there can be no ſuttia 
tient pzcofe, there tun de no renee in 
Chancerie moze than in the Spiet⸗ 
ach I tuau Court. 
D Cay. 
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Cay XIX. 


V Here the Law ſhall be ruled af- 
ter Conſcience. This queſti⸗ 
nis not vnderſtod cf the Law of 
Reaſon oz of the Law of Gedfoz they 


map not be lekt, noz of the Lew of | 


Man conſonant vnto them made in 
particular caſcs, foz Conſcience muſt 


be ruled after ſuch Lawcs, as appea= | 


reth in the next Chapter: But this 
queſtion is diuetſly to te vnderſtod; 
Firſt, manp crroncouſly thinke they 
map doe with cod conſciencc ail that 
they ſhall not be puniſhed fo2 by the 
Law, though the Liw warrant them 


not to doeit; To if two Jopntenants 


be of a wood, and the one ſelleth the 
Wed and detaines all the money, his 
fellow hath no remedie by Law, foz by 
takingthe wood topatly one put the 
ether in truſt , and the Lao leaucth 
the pzofits to be oꝛdzed accozding to 
the truſt: pet in conſcience is he 
bound to reſtoze halte to his fellow, 
fo: that by Law be hath tight to halte 
the land: ſo there is no default in the 
Law, but in him that taketh all the 
pꝛoſits andtheretoze in this and _ 

e like 


* -v  _ * + 


18. Is 


like caſes, the Law is not to be left foꝛ 
conicience, but the erroneous opimon 
aboue ſatd: So if Tenant intaile bez 
dillciled, and the Diſceiſoꝛ dieth ſeiſed. 
und the TIcire in tate bungerh is 
1eindon and rccoucercth the Land, 
though the Law gtut him no damma⸗ 
ges, pet in conſciente the Fenant 10 
to pxld him dammages from te 
death of his Anceſtoꝛ: So in other 
Aten, whcrebp a man tsto recouer 
his right and end dammages. C Ziſo 
by ſomethe Lam ie to be left foꝛ Con⸗ 
ctence, Where it eſt op a man to deny 
that he hath bcfoze, ignozantly and 
not bp his aſſent, air med in Court of 
Kc coꝛd, oꝛ contluded lumſelte in other= 
wiſc; As if a daughtet and hetre ſue 
Inerte with her baſtard ſiſter. #c, foꝛ 
thonghtbe Law tn caſes of Eſtoppel 
gtue no remedie, pet it tudgeth not 
that the other harhright. So in caſe 
where a verdict paſſet) againſt the 
truth: fo: at the Common Law 
iudgement muſt ve giuen as it is plea⸗ 
ded and tried, and in the Ctuſli and 
Canon Law aa uis picadcd and pꝛo⸗ 
42:d. C Alo the Law ts to bee left 
fo: Coalctence , where the cauſe of 
thet Law doth ccaſe; e if Keile 
ungeth an Action of Treſpalle a⸗ 
D 3 gainſt 
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gainft a ſtranger that doth Waſte vp⸗ 
on the land, and hath wmwdgement of 
dammages hauing reſpect to the 3. 
dammages that he is to pe to him 
in the reuerſion, and now he in the re⸗ 
uerfion dpeth befoze His ecaton 
bzonght, wheretp the action of waſte 
iscxtin>, ¶ Alſo where a Law 1g 
grounded vpon @ pzeſumption, if the 
pꝛeſumption fatle, the Law is not to 
be holden tn Conſcience. 


Car, XX. 


W Here Conſcience ſhall be ruled 
after the Law, This queſtion 
is not only to be vnderſtod of the 
Law of Reaſon, and of the Law of 
God; but alſo of the Lawes of man 
not contrarie vnto them; foz ſuch 
Lawes made bo man, that hath theres 
unto receined power from God, are 
made by God, Caſes of our Law, 
Where Conſcience ſhall be ruled after 
the Law. C The eldeſt ſon ſhall in- 
he rit at the Common Lam, in Bo- 
rough englich the poungel , in Ga 
nelkinde all the bzothers, as daugb⸗ 
ters ſhall at the Common Law; and 
— — 
re 
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reaſon tan te giuen whp Conſcience 

Hould ſo varie, but that the Law of 

England, by reaſon of diners Cu⸗ 
ftomes, doth ſo varie. C It a man } 
make a feoffment of two Acres lying 

in ſeucrall Counties, and Liuerie in 

one in name of both, the Acre pafſeth 

only where tbe Liucrie was made, 

but it᷑ both Acres had been inthe ſame 

Countie, both had paſſed, and being 

pat without conſideration, the diuer= 

fitteof the Law maketh the dincrfitie 

of Conſcience, C Os if a man make 

a feoffment of a Wanoz without the 

Wwozds Cum pertinent”, the Demeſus 

and rents paſſe with Atromement : 

So of Common pertaining to the 0 
Mano but not Utileines regardant, Ty 
noz Aduowlons appendant, but iii 1 , 
the woz ds Cum pertifi. they had paſ= :.,,-.,- 4 2 fn | 
led. (B. Do though the Words com N 24 


after the Haben dum, as Habendum, gc, -l.0- 
yna cum aduoc*, oꝝ H- bendum. gc. cum 
pertiñ.) But if the King had berne ! “ 
the Gꝛamoz the generall wozds cum 6 2 9 f 
pertĩ. paſſe not duowſons nos abner drow 8 
Uilieines, and the merſitie of Law 
in theſe caſes (put without confidera= 
tion) make the dincrfitie of Conſci= 
ence. C Soif a man make a Leaſe 
foz prares, peldingts him and to his 
. D 3 hennes 
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nd died, hig heire Had right to the 
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hcires arent, vpon condition that if it 
be behinde bp the (pace of xl. daies, ac. 
that it ſhall be lawtull to the L ſloz 
and to his heites to re-enter, the rent 
is behinde, c. and demanded by the 
Leſſoz (as it ought by the Law) and 
1s not patio, and now the Leſloz dicth, 
his heire map bert enter, fozatitic of 
Entric deſcends: but ik the Lelloz 
Lad died alter the Feaſt dap, and be- 
foze the toztictb dap, ond the Herre 
there makes a demandat the fozttzth 
dap, iu this caſc he map not entet fox 
nonpapment, neither in Law noz 
Conſcientce. ¶ So it Tenant in 
Dower ſow the land, and die bekoze 
ſcuerance, the cozne telonas to her 
Erccutozs, and not to him in reuetſi⸗ 
on: Otbherwiſe u ts of graſſe and 
fruits. (B. It Tenart in Dower ſow 
the land, and now takes an bhult and, 
and the huſband dicth befoze leuc⸗ 
rante, the witc ſhall haue the embies- 
mentg, and not t:;c Exccutoz of the 
huſboend: ut if the huſband had 
ſowed the Lard, ottcrwie it 18.) 
C It befozerie Dtarute ct 32.1.8, a 
man ſciſed in fee had deuiſed his land 


land, foz the will Was void, but iy 


Cent ticuce. 
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Conſcience, ¶ man grants a rent 
for life, and leaſet!) ſand to the ſame 
Grantee for lite alſo, the Tenant alic⸗ 
ncth both in fe, he in reuertion hat) 
Cod title to the land foꝛ a fozfeiture, 
but not to the rent: So in Conlci⸗ 
encc. ¶ It lands be giuen toto men 
and a woman in fee, and after onc of 
them marrieth the woman, and alie⸗ 
neth the land and ditty. the weman 
hath right but to athird part: But it 
the intermarrtage had ber ne beforc the 
fcoffment, ſhe had had right to halfe 
the land: So in Conſcience. ( It 
a man haue to ſonnes, one bet ze, 

the other after eſpouſalg, and dicth, 

the pounacr is his heire, tez hee bozne 
tcfoze eſpouſais is in our Law ba= 

ſtard: So in Tonſcience. So that 

Where anp Lawis ozdained by man 

foz the diſpoſition of lands oz gods, 

not being againſt the Law of Reaſon, 

noz of God, it bindeth alſo in the 

Court of Conſcience, 
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A N lInfanc cf the ago of twentie 
yearcs ſelieth his land, and with 

the money dupeth ozher Lands cf 
D 4 greater 
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greater valuc , bis feoffment is not: 
withſtanding voidavic m Law; foz 
the Law pieſumtth that an Inkant 
bath not diſcretion to ozder htmſclfe. 
( Notenotwithſtanding the pꝛelump⸗ 
tion de here againſt manifeſt pz ofe.) 
And here the Fcoffee cannot be holpen 
in Conſcience , foz that Conſcrence 
here can be grounded vpon no Law; 
foz though cortracs be by lus Gen- 
tium, pet thep be not grounded vpon 
the Law of Reaſon , noz of God; 
But the partie is in Conſcience bound 
here only to reſtoʒe the money and ex⸗ 
pences. But if a man bp a lawfill 
contract ſelieth lands, (but the con- 
tract of an Infant is void) though the 
ſolemntties of Liuetie, c. be wanting, 
pet the Bargainoz is there bound in 
Conſcience to perfozme the contract, 


3 
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Cay. XXII. 


Enant foz life is tmpanelicd on an 

Inque ſt, and loſerh |flues and di⸗ 
eth, te Land wall be charged with 
theſe iſlucs, and they ſhall be leuted on 
him in the reue ron: So ik the huſ- 
band fozfeit iſſues and die, they map 
be leanied on the land of the As 
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| Shichis by a particular Maxime of 

the Law. being an exception from the 
general £Yoxime,That Where two tir 
ties concurre the cldeſt ſhall bee pze= 
ferred: So likewiſe in Cenſcience, 
kon the Law being that foz the exccu⸗ 
| tion of Juſtice euerte man (hall bee 

impanelled, it is reaſonable there 
ſhould be a paineto cauſe him to aps 
peare, Which is by fozfeiture of ifſues 
tothe King, which is not inconnents 
ent, though thc Law be, that tiey ſhall 
be leuied of him in the rencrflon; foz 
ſuch a condition was ſecretly vnder⸗ 
Kod to paſſe with the Leaſe, Which 
the L«floz is to pꝛeuent at the making 
thereof, B.) It ſeemcth herebp that 
iſſues loſt by Tenant in taile ſhall tes 
le. aied vpon the ilae, 


£ Cary. XXIII. 
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Enant foz life oz pcares doth 
waſte, wherebp te is to fozfeit 
treble Dawmages, and the place was - 
ſted ty the Law, til Judgement it ſut⸗ 
ficethin c onſciente that he be ttady to 
red Dammages accozding to the 
waſte,and not the treble Dammagcs, 
becauſe they Werte Vncertaine, — 
after 


118. . 


after Judgement he is bound in con⸗ 
ſcience to peeld the treble Dammages 
end place waſted, Do in all popular 
Statutes, no man is bound in conſci⸗ 
ence to pay the penaltie tiH it be reco⸗ 
ucred by Law: And he that bath ok⸗ 
kended ſuch a Statute map not m 
conſcience defend the action and hin= 
der Judgement, to the intent to pap 
onlp üngle Dammages, vnieſſe hee 
haue a true Dilatozp, which would te 
burtfull vnz him if he plcaded it not. 
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A Feoffment vpon Condition, that 
the Feoffee ſhall not infeoffe any 
other, the Condition is voidm Lav, 
koʒ it is incident to the puritic ofa Fa⸗ 
Gmple, that he map by the Law, and 
by the gilt ot the Feoffoz make a feof{= 
ment, ſo that the Condition being con⸗ 
trarte to the Law, and contrarie to 
hrs owne fozmer grant is void in 
Law: but vpon condition that hee 
thould not infeoffe ſuch a particuler 
perſon, had beene nod, Andt he intent 
of the parties not accozding to the 
Law is void: As if a man intending 
togiue a Feflmple, giueth the land, 
Habcndum 
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Habendum to him fot euer, an estate 
ta life only paſſeth : So 1f a Lea e 
fo peares te made to a man and his 
heireg, his intent is vopd; frz ty the 
Law all Thattels reals and 9: rſonals 
goc to the Executoꝛs: So it land de 
giuen to a man and hig wife, and a 
third perlon, intending each ſhould 
haue a third part, the Huſband and 
wife as ont perſon in Lam ſhall take 
but the moitte: So alſo in conſcience 
the eſtates being put without recom= 
pence : then alſo is the condition opra 
vord in Conſcience ; Foz if rhe Feot᷑⸗ 
fo; ſhould haue the ſand agamein cor.= 
cience, that conſcience can be greun⸗ 
ned vpon no Law, foz Conditions arc 
not grounded v;;on the Law of Bea=z 
ſon, but vpon the Cudome of the 
Kealmc. 
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122 Fine with Pzoclamation be lc= 
uied according to the Statute of 
4. H. 7. and no clame made within 
fue peares the night of a ſtranger to 
the fine is thereby ex ind: So in cone 
ſciente:toꝛ the Statute was made fog 
eſtabuſhengthe tight ol tands, and fox a 
prace 


it extinc᷑ the right of a ſtranger, and 
malt be kept in the Court of Conſci⸗ 
ence, foz polleſſions and the right thei⸗ 
of are ſubiec to the Law, and with 


Raw, vpon which reaſon by contracts 


3 m Faireg and Markets the pzopertie 
307 Duets nitered (extept the pzopertie bee to 

4 20-a the King) lo the Buper pay toll os doe 
| other ſuch thiugs accuſtomed , and 


hene no notice of the foxmer pꝛoper⸗ 
ne. And in the Ciutil Law a pofſefſi= 
on of enother mans gods the prares 
thinking he hath tit t giueth the verie 
right indeed. 


— — 


— 


Car. XX VI. 


A Recouerie vſed vpon alienation 
of intatled lands, foz cutting off 
the intatle is in this manner; The 
Demandant ſhall ſuppoſe in hu Wꝛit 
and Declaration, that the Tenant in 
Catle hath no Entrie but by ſuch a 
Stranger. where neither the Deman⸗ 
dant no; the ſaid Stranger neuer had 
volleſion of the land, whereupon — 


— oa ung — —— Xl. 
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* Recouerte in value is taken fog a bar | 


Lis. I. 


Tenant iu taile ſhall appeare, aud by 
allet of the parties Wall vouch the 
to hane nothtngto peeid in vaine, and 
the Uonchee all appeare, and the 
Demandant ſhall declare againft him, 
whereupon be wall take dap to um- 
parle in the ſame Terme, and at the 
day by aſſent of the parties he ſhall 
make default, whereupon becanſe « 
is a default tn deſpite of the Court. 
the Demandant ſhall baue Judge⸗ 
ment to recouer agatalt rhe Tenant in 
taile, and he ouer in value againtt the 
Uouchee : Ind this Judgement and 


of the Taile foz ener by reaſon of the 
recompence; koz by pzeſumption the 
A ouche may purchaſe lands. But 
it is reaſoned, that although ſuch 
coneries, in reſpect of the multitude - — 
them, be ſpared, that they and net d οο 
with Conicience: foz by the Statuts nes ( .. 


of W. 2. cap. 1. when the Anceſtoz 8 *+ rom for Ents res | 
dead, intatled lands of right belongts | 
the hetre, foz that her is hetre arcozs 
ding to the gift : It then thou de com- | 
manded not to couet 2: à forriore that | 
thou doe not wrthhold toe neighbors | 
houſe, xc. o ali Commandements | 
of the Law of man lawfully made, 

dude | 


| 5 
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binde in Court of Conſcience, and 
although the Statute ſhould be ind⸗ 
ged to be made of Ungularitie by ſome 
of the Parliament, foz aduancement of 
their bloud; petinaſmuch as it is not 
againſt the Law of God. noꝛ the Law 
of Neaſon, it ought tv bee obſerued. 
Ind although it map be obtected, that 
that which is o2dained by the Law 
map te adnulled bp thc Law, there 15 
not here like aucthoꝛitie toꝛ te cnc as 
leʒ the other; foz the Tatle is created 
by aucthontie of Paritament, the 
moſt high Tourt in che iReaime, and 
the diſanulling thereef 15 tp a con! 
nous recouerie vpon faiſc ſuppolats, 
Ind the Statate of 7 H. s. Which ſome 
take to be an allowance oꝛ foztificart- 
on to theſe recoueries, fortifics them 
not at ail to the Statute giucs onlp 
a loʒme forecoucrers to auow which 
they had not befozc, as Gꝛantes of 
t uetũons had. becauſe the reconcrer 
tomes in in diſaffirmance of the (tate 
cf him againſt whom, ac. lo that the 
Statute rcſpecteth not vhct her the 
recoucrte be agan ſt Terant in Fee c3 
in Taile, oz whether it were bpon a 
god title 02 not. Then as to another 
obicctton, viz. Communis error tacit 
jus, that is to bee vnderitod that a 

Cudome 


23 {hh A 


Cuſt ome vſed againſt the Law of man 
in tome Countrep ſhall be taken foz a 
L aw, it theinhatitants be ſuffered (o 
to continue it; but theſe recouertes, 
although they haue bene long bed. 
haue alwapes beene ſpoken againſt : 
Il ſo this Cuſtome could haue no law= 
full beginning, and an euill Cuſtome 
is to be aboltſhed : Tiſo a pꝛeſcription 
againſt a Statute is void: Ind it is 
aiſo moued, that tnaſmuch as there is 
no exetuted recompence that the Law 
hath beene taken, that the Meire in 
tatle ts not barred of his Fomdon, 
and although the Aouche map pur⸗ 
chaſe lands after the iſtue hath recon= 
tinued his owne land, that herein is 
no mconuenience; foz that the iſſue 
Halt be barred of the recompence in 
value, in that he hath recontinaed his 
owne land againe , and ſo ſhall not 
haue both. 


Car. XXVII. 


Diſlciſoz makes a gift in taſle. © ru u · 3 
the Donee agreeth with the Diſ⸗ v 0 7-6. 
ſeiſee, that in conſideration of a releaſe 7435 * 


of his right, de ſhall haut a Bent⸗ 
charge out of the land, and a common 
Recouerie 


L1s. I. 


Recouerie ig had againſt the Done, 
to the vie of papment of the ſad 
rent and of the fozmer intatle : This 
Becouerie ſtands well with Law and 
Conſcience, foz that it is had foz ſurc=- 
tie of the tntaile, Which the Dilleiſee 
might haue defeated ; And it his 
grant had derne but by deed, being vp⸗ 
on ſuch conſideration , it had bound 
the hetres tu tatle, Octauian Lumberds 
caſe. 44-E. 3- 


>. _—— nm _h. * 


* 
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Care XXVIII. 


nant in Tale fufferetha Reco- 
ucric to the die of a woman 
(whom he intendeth to marrie) foz 
uke, and atter to the bſe of the firſt 
ntatle, this Reconerie ſtands in con⸗ 
crence as the firſt Recouerie; foz the 
intent of the Statute is, that the land 
chould continually remaine in the 
heires in 'Tatle, as long as the Taile 
indureth, and no Joyntute can bee 
made by Beconerie oz Deed ; but the 
Taile muſt de diſcontinue), and no 
intent can be taken againſt theexpzeſſs 
woꝛds of a Stature : Andthis is not 
like the caſes of Tenant in Dower, 
and Tenant by the Curtelle, wk 


118. 


ſhall be though the Taile be determi⸗ 
ned; fozthep grow moſt ſpecially by 
the continuance of the poſſeſſion in the 
Heires in Teile, and in thoſe caſes the 
intent ok the Statute ſhall not be ta⸗ 
ken to put awap ſuch titles as the 
Law ſhould giue by rcaſon of the 
Taile, though the wozds bee that 
thoſe to whom the Tenements be ſo 
gtuen, ſhallnot haue power to alien, 
#c. The woꝛds that he ſhall not haue 
power, sc. are intended hee noz His 
Herres, æc. 


— — — —ñ 
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Man makes a Feoffment to the 

intent that the Feoffees ſhall r= 
aſſure the land to him in Tatle, which 
ts done accozdingly, after the Done 
falleth in debt, and his bo die is taken 
in execution, whereupon foz papment 
of his debts he (els the land dy Reco- 
veric, this Reconeric ſtands in conſct⸗ 
ence as the firſt; foz though it may be 
luppoſed . that a man will not ſo much 
tegard the wcalth of his Heire, that he 
will koꝛget himſelfe, and though hee 
alſo declare his intent ſo vyon bis Li⸗ 
aerte, the intent ts contrarie to the 
E gikt, 


Lib B 


gift, and a condition ozintent decla® 
| ted oz reſerued againſt the eſtate that 
a man manes, is void in Law: As 
where a man makes a feoſtment vpon 
bl | condition, the Feoffee ſhall not alien ; 
NF Ind like as in a Fee (imple there is in⸗ 
| cident a power to alten, ſo in a State 
N taile there is a ſecret intent vnderſtod 
1 in the gilt that he ſhall not altea, then 
| ſuch an intent ſupra being void in Law 
ll is alſo void in Conſcience, The Lam 
| that the bodic of a Debtoz ſhall lie in 
1 Execution till he haue ſatisficd the 
| debt, ſtandeth well with Conſcience, 
| anda Law that he map cedere bonis, F 
| vr. {laine his gods, and ſo bee diſ⸗ 


| charged, were not indifferent; foz ſo 
| be may conceale bis chiefe wealth 
| from his Creditozs, and though the 
Creditoz know he haue nothing 
Wherewtthall to make ſatisfaction, it 
is moze conuentent it ſhould be left to 
the conſcience of the Creditoz , in 
whom is no default, than to the Det⸗ 
tozs conſcience ; and i the Creditoz 
know that by ſome caſual! meanes he 
is fallen in decay, de is bound in Tons 
ſcience, though not by the Law, to 
ſet him at libertie. 


Can 
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See 


A N Annuitie is granted to a man 
and the hetres of his be die, to 
percciue of the coffers of the Gzantoz, 
tie Gzante (nffers a commen Reco. 
veric in a tit of Entrie by the name 
of arent in D. et like ſu mme, inten 
ding that the Innuttte ſhould bee 
recouered : This Brcouerte bindeth 
not the Hetre in Tatle, in Law noz 
Conſcience; fc2 a Arit of Entrie lies 
not of an Innuitie, therefo2e it can= 
not be intended of tbe A nnaitie : But 
if it had beene of a rent iſſuung our of 
land, it had beenc of like effec, as the 
aboueſaid Recout t tes ot land. There 
be tiers d:inerlities betweœne a Bent 
and an Anmutirie, namely a Went is 


iſſaing out of land, an Fynuitte char⸗ UT 6444-6 


geth only the perſon of the Gzantoz 
and his Metres, having Aſſets by Dis 
ſcent, oz the houſe if it be granted bp 
an houſe of relipion , to perceive of 
their coffers, Mio of an A unuitie li⸗ 
eth no other ad ion, tut only a 192i of 
Tunui tie, and this againſt the Szans 
toz, his Meucs 03 Succeſſozs, but of 
a rent the fame ur 9 — 
an 
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and they be bought ſomtimes againſt 
the Ter- tenant, ſometimes againſt 
a Parnoz, and ſometimes againſt nct- 
ther; foz of a Bent ſeruice it 19 
brought ſometime againſt the Meine 
and the Diſlei ſoz, and ſometimes a= 
gatnſt the Meſne alone if Hee did the 
Diſletun. Aiſe an Innuttie is no 
ACets, noz Fre hold in Law, neither 
hall tt bee put in Execution vpon a 
Statute o Glegn, as a Rent ſhall, 
fo: it is but Chole inacton, 


Car. XXXL 


Woman Tenantin Tatle with= 

tathe Statute of 11. H. 7. ſuffe⸗ 
reth a Retcouerie, and after her ſonne 
and hetre apparant releaſcthto the re⸗ 
conerer by fine, and dies lining his mo= 
ther, hauing another bzother , and 
now the mother dieth, the brother 
as it ſemeth cannot entcr ; foz ſuch a 
Wecouerte with aſlent of the heire, ſo 


5 
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Lis. I. 


nen of Entric, and that the affenc 
was not at the time of the Recouerte 
as in comming in as Uouche,quzre, 
(B. This aſſent comming after, can- 
not make god that void befoze.) But 
if the elder bzother had died, and the 
ſecond bzother had releaſed by Fine, 
that ſhould not barre his Iſſue of his 
title of Entrie, Ind note notwithſtans 
ding the Dtatute of 11. doth not pʒo⸗ 
htbit other Recoveries but of Jopns 
tures, pet it us not to be bnderſtod to 
allow of Recoueries of other Eſtates 
tatle, no moze than it doth allow of 
RBeconeries of Joyntures ſuffered 
befoze the dap limited by the Searute, 
but leanes them of the ſame effect as 
thep were befoze, ſparing both foz the 
multitude of them, and pet not com= 
fozting any to take them after, 


— 
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12 in Taile is diſſeiſed and 
dies, and an Inceſtoz collaterall to 
the Hetre in Tatle releaſes with War- 
rantie, and dies, and the Martrantie 
deſcends vpon the Heire in Tatle, her 
is thereby barred in Law, and in Con⸗ 
ſcience alſo, as it ſeemeth: The rea- 

E 3 ſon 
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ſon, detauſe by an ancient Maxime, « 
| collaterall C{arrantte barres aſrocii a 
| Deatc taile, as a Fee Ample, and it is 
rot remedied by the Statut e of Weſt. 
2. #nerhottatton that all &ſtates ta ile 
Gould be made Fee ſimple, oz elſe ro 
make the Tatle ſo ſtrong, that they 
map not be cut of by common Reco⸗ 
yerie, Fine with Pzoclamation, Col⸗ 
laterallaarrantie, noz otherwiſe, 
to the ſrruple of manp 
mens conſriences. 
3 


The 


RY CRY Ry Ry 
NN 


JI Theſfecond 
Booſe . 


Cap. I. 


Enant after poſſibilitie 
TOM commits waſte, it is en. 
; | diſpuniſhable by the 
Ly Law, tez ttcauchoits 
ne that he had by the 
; gift n Tatle to doe 
waſte continueth, as long as the gift 
> andthe Liuerie made thereupon con⸗ 
tinge, and hee may cut downe trees, 
and doe all things as Leſſee fog life 
without impeachment of waſte, and 
. fuch woꝛds without impeachment, 
Ec. inthe gift in Taile had been votd, 
becauſe it is but that which the Law 
gines: and foz that the ſtate contis 
nues he ſhall not haue adasTenang © 57 © x 5 
foz life Wall: pet if he make a Fecff- 
ment, becauſe it is to the dilinherre 
E 4 tance 


S; Wy 5 
tance ol him in the reuer ſlon it is a foꝛ⸗ 


keiture , ag it is of Tenant foz life: 


No the Donoz ſhall de retciued if her 
make default, ac. but that is by the 
Statute ot eſt. 2. Alſo Tenant foz 
lite noz peares Were not punichable 
foz walte at the Common Law 
(though it were again conſcience fox 
them to doe it the reaſon, becauſe they 
had thcir eſtates by grant of the par⸗ 
tic, whoſe folly it was he pꝛeuided not 
againſt waſte at the making of tic 
Leaſe : But if Tenant by the Cur= 
teſie oʒ Tevant in Dower did waſte, 


zobibition of waſte lap at the 
"7 en Law (where he in the re- 


'ucrſion ſhould recoucr Ungle damma⸗ 


4-35 6-geg) fo their eſtate being created by 


the Law, the Law pꝛouided that they 
thould dee no waſte, deſtroping of 
houſcs, cutting downe trees, aud dig⸗ 


ha” graueil are waſte, It Ceſtuy que 
eee 


life had committed waſte, hee 
Was Ueſoumſhable in Law, though 
ve offended in Confricnce. Ind Te= 
nant after poſſibilitle map not with 
god Conſcience, though he te diſpu= 
niſhable in Law do all manner waſte, 
as puli downe houſcs, and make pa⸗ 
ſtures of Cities and Towncg: And 
ſo ſome haue thought ot Tenant in 
Fe, 
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Fe, that hee cannot with corfcience 
deſtrop his Weads and cole-pits, 
wherebp the whole Countrep fox 
their money haue had fucll, and per if 
he doe, he it net bound to make reſtt⸗ 
tution to anp per ſon certaine, 


„ 


Un 


His terme, At the Common Law, 

is taken in three manners; Firſt, 

as the Law of this Ntalme of Eng⸗ 
land dillcuered from all other Lawes; 
And ſoit is often argued what ought 
to bee determined by the Common 
Law, and what inthe Idmiraltie oz 
Spirrituall Court: Fiſo if an Obli= 
gation beare date out of the Realme, 
it is ſatd, it is not plcatable at the 
Common Law. Secondip, it ts ta= 
ken koz the Rings Courts of bis 
Wench and Common Plees,as whey 
a Plee is remoued out of ancient De⸗ 
meſne, foz thatthe Land is Frankfe, 
and plcadable at the Common Law, 
viz. in the Rings Courts, and not in 
ancient Demeſne: So is 1t often 
pleadedin baſe Courts, as Court Ba- 
ron, Countie Court, and Court of 
Pypowders, that it ought uot to bee 
Deter= 


LS 1 


determined there, but at the Common 

Law, viz. in the Kings Courts, 

Thirdlp, At the Common Law, ig ag 

much to ſap, as befozeſucha Statute 

— ag appearcth in the pzccedent 
t. 


— — — — — — — 


Car. III. 


=_ be Outlawed tn a perfonatl 
on (although withour notice the 
pzopertieof his gods is altcred, and 
gmen to the Ring: Foz by an old 
Cuſtome and Maxime inthe Law, he 
that is Outlarved (hall ſozfeit his gods 
tothe Ring. The beginning of which 
Maxine was vpon this reaſon; No 
man ſhall be condemned in our Law 
without anſwer, oz that hee appeare 
and will not anſwer, wherefoze when 
one hath done a treſpaſſe, Ec. Jfthis 
Pzoceſle hab not beene, and the Dez 
fendant had no lands, there had beene 
no remedte if he would not appeare 
bpon an action bzought againſt him, 
there oze it hath been vſed time out of 
minde, that if vpon an Attachment 
- directed againſt the Defendant , re 

turnable in either Bench. it be reeur-: 
ned Nauul, gc. then ſhall * a 

225135 
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Capias to take his bodie. and thereupon 
an alias and Plur', which if they be r= 
turned Non eſt inuentus, and he ap= 
pcareth not. then an Exizent ſhall got 
fozth againſt him, Which ſhall haue ſo 
long a dap of teturne, that ſiue Coun⸗ 
ties map be holden in the meane time, 
m tut tie of which Counties he ſhall 
te ſolemnly called, and then if her ap= 
peare not, the Tozoners ſhall giue 
iudgement of Dutlaw:ie againſt hum: 
By which Datlawzie he loſeth His 
gods and diuers aduantages in Law 
foz his contempt : Which {aid P3zo= 
teſle was well deutſed foz the execu= 
tion of Juſtice, etc. Ind if the partie 
haue giuen cauſe of action, he ſhould 
take notice of the ſuit at his peril: Tf 
net, pet the Ring in Juſtice ts bound 
to grant Pꝛoteſle vpon ſurmiſe of the 
Hlatntiffe, without ot! er examination 
of the cauſe, than bpthe pleadings of 
the partics, and here the Defendant 
is put to his action cf the Caſe againſt | 
him that cauſcd him to be outlawed | 
bpon an vutrue action, but if he die be⸗ | 
foze the actien bought, Attic moritur /44 g £7 -4 -fof-wc .. | 
cum perſona : But it the parkic dad . Oar tj Fr 
derne returned quintus exactus, Where & 29 95 

in deꝛd he was neuer called, there it” 

ſemer\ the partie hath remedte by pc= 
tition 


— 
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tition to the Ring, eſpecially if he that 
made the returne be inſufficieut, oz die 
bcfoze recompence mate. Fo furs 
ther notice tothe partie, it is ozdained 
by the Statute of 6. H. 8. that a Crit 
of Bzociamation ſhall goe out, if the 
partie inhabit in a fozreine Countie. 
(Oe alſo now a new Dtatute of 29, 
Elzz.) And in diuers other caſes alſo 
a man may loſe the pꝛopertie of his 
gods without notice; As if thep bee 
ſold in Market ouert. Alſo gads 
ſtollen and ſeiſed foz the King, oz 
watued and ſeiſed as Waife, by one 
that hath Waifes, are fozfeited, vn⸗ 
leſſe the Owner ſue an Appeale, ac. 
(But ſez the Statute of 21. H. 8. 11. 
that it the partie giue eudence bpon 
arraignment of the Felon vpon an 
Indiament, andthe Felon is attain⸗ 
ted that he ſhall haue reſtitution of his 
gods, as it he had ſued an Ippeale.) 
So of Strapes that are pzoclaimed 
and not clatmed within the pcare, Do 
are Dcodands, to whomſoeucr the pꝛo⸗ 
pertie were, which ſhall be diſpoſed of, 
ec. Aiſo a Fine with Mon- claime 
within the peare, Was a bar to demand 
the lands at the Common Law, and 
now by the Statute of 4. H. 7. by Non⸗ 
claime within fiue peares, Ind the 
reaſon 
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reaſon that a pzopertie may be ſo alte: 
red is, fo; that the Law of pzopertic 
is not meere ly the Law of Keaſon noz 
ot God, bat the Law of man concur= 
ring with them, then the Law of man 
g'uing the p2opertie , map limit the 
gikt oz condition With it, and it will 
ſtand well with conſcience, 


Care. IV. 


Stranger doth waſte in landg +/+ $4 +4 - 


iced foz life, he in the teuerſion 
ſhall recouet againſt the Tenant fox 
like the place waſted, and treble dam⸗ 
mage, although he were ignozant of 
the waſte, and although the ranger 
be not ſafficient to make Him recom» 
pence,and this both in Law and Con 
ſcience. The reaſon is, that at the 
Common Law, Tcnant in Dower 
and Tenant by the Curteſie toke the 
Land with this charge, That they 
Would doe no waſte, noz ſuffer none 
to be done, and when the Action of 
waſteis after giuen by the Statute of 
Gloceſt. cap. 5, againſt Tenant toꝛ life 
and peares, they wereeuer after taken 
to be concerning waſte, in ike caſc ag 
Tenant by the Curteſle, gc. fc2 after 
the 
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the Action giuen againſt them, no rea: 
ſon can de aſſigned, why they ſhould 
haue moze fauour, and there is a 
Maxime, that of like Caſes, like 
Law, note the Statute being penall. 
And as to the inlufficiencie of the 
ſtranger, it is foʒ a Common-Wwealth 
that waſte ſhould not be done, which 
is moze fauourcdinLawthan the par⸗ 
ticular caſe of anp man: Alſo it is the 
follp ofthe party to take ſuch an eſtate, 
and kolly may pꝛeiudite the partie, as 
ik a Termoꝛ binde him elle in an Ob⸗ 
ugatton to lranc the land, gc. in as 
god caſe, ac. Ind although it map 
be obiected, that although a woman 
map watue her Dower, pet T:nant 
by the Cutteſie cannot watue his e⸗ 
ſtate; foz by Act ot the Lawtheeſtate 
continnes in him after the death of his 
wife Without Entrie, and therefoze 
follp cannot be aſſigned in him, oz 
percaſe he was an Jnfant, oz the land 
deſtended to his wife after marriage, 
pet there is greater reaſon that tie 
Tenant ſhould be charged with ſuch 
a waſte,than he in reuerũon diſherited 
and haue no remedie, noꝛ pet the pꝛe⸗ 
fit ot the land as the other hath: But 
if the Tenant foz life had beene bound 


in an Obligation, that he ſhould doe 
no 
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no waſte, his Dbligation had not been 
fozfeited by the Waſte of a b 
Aiſo Tenant foz life ſhall not be pu⸗ 
niſbed foz waſte done by enemies os 


ſudden tempeſt ; but the reaſon hereok 
ts not, beczuſe he can haue norecom= - 
pence ouer, but by a reaſonabie' ** 


Maxime in that behalte. 


—— —— — — 


C4. V. 


Fa verie heirc be certißed Baſtard bp 
the Oꝛdinarte, if after he bzingano= 
ther adion againſt any other as hetre, 
they map haute bp the Law the aduan⸗ 
tage to plead the ſame Certificate in 
bar, two reaſons : One, fox that by a 
Maxime in the Law, a miſchiete ſhall 
rather be ſuffered than an inconuent= 
ence; tog perchance, if another Mit 
ſhould be directed to a new Ozdina= 
rie, he would certifie him Maker, 
whom the other had ccrtified rd 
in the ſame Court, foz anopding of 
which contrarterie. ec. Another cauſe, 
forthatthe Certificate of the Oʒtina⸗ 
rie is the moſt high triall in this caſe 
in the Law, but then it muſt bee vn⸗ 
derſtod where Baſtardie is allcaged 
in oue that is partie to the Mit, to 
if 
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if it be alleaged in a ſtranger, as Pꝛie 
in aid, Uouchee, ac. that ſhall de tried 
by Jurte, which is no contiuũon to the 
ſcranger, becauſe he 19 not pꝛiute to 
the triall , neither map haue an It⸗ 
tamt, but he that is partic to the iſſne 
may haue an Tttaint, and therefoze 
ſhall be concluded: Yet it ſeemeth that 
Le that hath barred the Demandant 
by ſuch a Certificate, knowing him to 
be verie Herre, cannot retaine the 
land in conſcience, though there be no 
Law to compcil timtoreſtozeit, It 
is allo reaſoned, that a Lawyer if Hee 
kncw the truth, v. that be ig not 
Baltard, ought not to giue counſe!l, 
though it de accozding tothe Law, to 
plead t toʒ two reaſons : The one, by 
the Law of Bcaſon he is bound to dee 
as he would be done vnto: The 0s 
ther, he thereby giues His Client a li⸗ 
bertie, to chuſe whether he Will re⸗ 
ſtoze, and there p puts himſelfe to feos 
pardie of another mans conſcience, Et 
qui amat periculurm, in illo peribir, and 
although there were none other to 
plead it, ſo that by bus refafing the in⸗ 
tonuentence lupra muſt follow , foz 
that charitie beginneth at Himſelfe, he 
ought rather to ſuffer ail other offen= 
tes, than himſelte would offend. 8 

A?, 


. 
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Ss Cap. VI. 


Lawper knowing that the De= 
fendant hath (ufficient matter to 

be diſcharged by Subpena, Which her 
cannot piead at the Common Law 
(asinthe cafe (upra, Lib. 1. cap. 13, in 
an Acton of Dett vponan Obuge⸗ 
tion, where the Defendant hath toſt 
his acquitance) map not in conſcience 
be of counſeil with the Plainrifte in 
the Zc>ton at the Common Law; Ind 
thongh he be [wozne to giue counſell 
act oz ding to the Law, as Sergcants 
at the Lav be, that oath is to be vu⸗ 
det ſtod aſwell accoꝛding to the Lam 
of God and of Reaſon, deing two ſpe⸗ 
tiali grounds of the Law of England, 
as of the Leo poſitiue, and by both 
thoſe Lawes a man muſt doc as hee 
would be done bnto; Mo by the Law 
of Reaſon. N:tu] pollumws contra veri- 
tatem. (here by ſuch an Zion hee 
muſt ſuppoſe and auerre, that tt is 4 
derte due Dedt, and chat the Deten⸗ 
dant withholdeth it from him vnlaw⸗ 
kulſy: Ind although the Defendane 
map haus remedte by Subpena, and tt 
may be ſaid that 3 9 
uce 
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ducehim to his Subpena, this courſe 
is chargeable to the Defendant, and 


pzcofes may die. * 


— 


Cap. VII. 


Efoze 27, Ceſtuy que vi puts in 
his beaſts to manute the ground, 
and the Feoffee diſtraines them dam= 
mage feaſant, whereupon Ceſtuy que 
vic bzings an Action of Treſpaſle a= 
gainſt the Feoffee, which will not lie; 
foz he had nothing in the land, but 78 
remedie had derne by Subpena in the 
Chancerie, to cauſe the Feoffee to te: 
tnfcoffe him: Ind although after the 
Statute of R. he might make a feoff= 
ment, petfoz the pzofits he had no o⸗ 
thcr remedie than befoze. In this Iz 
cion of Treſpaſſe, the Lawyer may 
With god conſcience , knowing bis 
right, be of counſell againſt the Ai- 
on, and be with the Plaintilfe in the 
Chancerie without contrarietie , foz 
the ſuppoſail of the A cionof Tre- 
ſpaſſe was vntrue in cuette point, as 
to the Common Law, and then in be- 
ing of counſel! he refiſteth not the 
Platntilfe to haue the pzofits, but only 
to maintain an Vntrue _ 
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them: So Where one hath right to 
land, as heire tc his fathcr, and will 
bzing an acton as heireto his mother: 
And ſo a man map give counſell in 
Dilarozies, Wherevy the partie map 
take hurt, it they Were not plcaded, 
though he know the Plaintitfe haue 
tight, as miſnaming the partie , oz 
towne, oz miſtaking the degrees in a 
wrt of Entrie : But otherwiſe , if 
the partic ſhouſd take no hurt by ad= 
mitting a Dilatozie, as to plcadin a= 
batement cfa Fozmdon in Diſcender, 
becanſe the Demandant Hath not 
made himlſeife heite ro him that was 
laſt ſeiſed, oz in a Cru of Bight, fog 
that the Demandant hath omittew 
one that tendedright, Ec. Ind he may 
not with conſctente, knowing che 
Demandant hath righe, aſſent to the 
caſting an Eon, 0z Proteaton, noz 
vouch foz the Tenant, vuleſſe hep 
know he haue true canle of boncher 
and lien, neither pꝛap in ard ko him, 
bnicſle the Pie haue god cauſe of 
voucher anditcn oner, oz that he hath 
ſomewhat to plead, that the Tenant 
map not, as Uniltenane in the Des 
mandant #c. Ind a man with cons 
ſcience may be ot counſeil with him, 
that hath land bya Diſcent, oz by a 
F 2 Dif⸗ 
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Diſcontinuance without title, if he 
that hath right bzing not his action ac⸗ 
cozding tothe Law. 


Cap. VIII. 


Man diſtraines foz Debt vpon 
an Obligation oz Contract, and 
detames the Diltreſſe vntill he be ſa⸗ 
tigficd of his Debt, he is in conſcience 
to make of the ſum aud 
dammages, foz although the debt be 
certaine, being receiued without dams 
mages (and is not as if it had beene 
foz a treſpaſſe oz dammages, which 
are arbitrable, and no man ſhall be his 
owne Judge) vet becauſe this being 
a dutie is received by vndue meanes, 
viz. by Diſtreſle, it cannot be intended 
the debt, but the part ie diſtrained may 
haue a ſpetiall {Writ of Trelpalle of 
his beaſts taken and deta ned, vntill g 
Fine made, by Which be ſhall recouer 
dammages foz the taking , and alſe 
the ſum receiued, ſo that he is but « 
W20ng doer : But it leemeth the Dev 
fendant ts reſtozed to his firs action, 
as it is where a Judgemc:t in Tres 
ſpaſſe is reuerſed by erroz , and the 
dam mages recouered tepaied. 0 

AP. 
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Cay. IX. 


Or what a man may Diftraine. ¶ Þ 

man may Tiſtratne of common 
right foz a Rent ſeruice, + all manner 
ſeruices as omane, Feaitre, Eſcw- 
age, Dutt, ec. alſofoza rent reſerued 
ona particular eſtate, if hereſerue the 
reverflon. C Ita Feoffment be made 
r mg a rent, he cannot diſtraine 
without a clauſe of Diſtreſſe,'and if 
the Feoffment be not by Yndenture, 
the reſernation is votd tuLaw, Like 
Law where & particular eſtate tis 
made reſeruinga rent, the remain der 
auer in fe. C Tenant tot ute grauts 


dis whole eſtate reſeruing u tent it 


is a votd reſeruation, i u be not by 
Derd indented, and without a clauſe 
of Diſtreſſe it is a Rent ſeche. C Foz 
an Imerceniont in a Let the 15 
map diftraine, dut not in a Court 
Baron, ¶ uu ate at Michaeimas fox 
a peare, rendzing & rent at the An- 
nanciation and map 
diſtraine at the Innunciation , but 
at Micbaeimas 
OS Baur if it be papabie at 


Midſummer and Thuſtmas, other= 
F 3 wiſe 


,becanſe the terme / net N 
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wilt it ts during the terme. C Do it 

Tenant pur auter vie makes a Leaſe 

fo: pcares,reſeruing a rent,Ceſtuy que 

vie dicth, he cannot diſtraine, becauſe 

| >  hHigreuerſionis determined. C Ceſt buy 

= +, 2; 13+ que vic tefoze 27. H. 8. makes aLe 

, © fo: peares 03 lifereſernuinga rent, it 

ts a owd reſcruation, and the Leſſo: 

would diſtrainc. C If a Townſhip 

| be amerced., and nctghbozs by aſſent 

aſleſſe a cerraine ſumme vpon cuerie 

inhabitant, and it ts agreed, that if it 

, be not paid by ſuch a day, that cer= 

| | : tatne perſons thereto appointed ſhall 

+.5-09-0.4-4 - diſtreine, ſuch Diſtrefle. is lawfull. 

169/28 9 45 Lozd an nt by feaitie and 

* I rent, the Loꝛd grants the fraltit reſer⸗ 

ö uing the rent. and the Tenant atrozns, 

the Loꝛd cannot nor diſtraine fo: the 

| rent, fo it is Decke: But if a man 
[ 


makca-gift in Taile releruing teaitie 

and rent, and after grants the fealtie 

| reſeruing the rent and reverſion, here 
| he ſhall diſtraine foz the rent, fog the 
bs tealtie is intident to the renee ſion, and 
| N (enge cannot be granted. C Foz Heriot ſer- 
uice the Lozd may diſfraine, but foz 

| Heriot cuftome he muſt ſeiſe aud not 
li diſtraine. C Foz rent granted bpon 
} Egaitie of partition, oz of Dower, the 
5 partie map diſtraine. 4 
caſe 


| 
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caſe may diſtraine inthe night ebat fax v7 
re 


dammage feaſant. C F03 
parations, accompt, debt, Ec, a man 
map not diſtraine. 


(o-9-a- 
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CA. X. 
Man commits a — 
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foz the Teftatoz, theſe ought firſt to 
te ſatiafied in conſcience, andthe debt 
firſt betauſe it is certatne, andthe tre= 
ſpaſſe arbitrable 2 But neceſſarie fu= 
nerall malt be allowed befoze 
all other things: Ind ſo it ſeemeth of 
the Pꝛobate, valeſſe there be not ſuffi- 
cient beſides to pay the debts & fune⸗ 
rals, and then the Ozdinarie will par= 
don it. Ind it ſeemeth, that making 
Executozs and their aucthozitie is by 
the Cuſtome of the Reaime,althongh 
14 7 HE 9 
4 
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the Law of Reaſon, foz befoze the 
Law of pzoperti: there wert no w1ils. 
Ind in ſome place, by a particular 
Cuſtome, the Here ſhall haue the 
nog and chattcis reall and perſonaii. 
wich by the generall Cuſtome noe 
tothe Exccutozs, And after all debts 
and legacies paid, Exccutozs ſhall 
baue actions foz debts dur to the Te⸗ 
ſtatoz, and thoſe debts thep Hall haue 
to the vie of the Teſtat oʒ, and not to 
the owue vie. It the Teſtatoz die 
indebted by Oviigation in ſeucrall 
ſummes of x. it. the perce to two. 
haumg gods but to the value of 
x. u. the Executoz may pap which of 
them bee Will, (5. Do if they bung 
theu actions ſtuerally at aniuftane.) 
But if oneobtame a Judgement bez 
foze another, hee muſt bee firſt pad. 
Exccutozs may fanoz one to confeſſe 
his action, and ble lawfull delapes by 
Edſſoin, Imparlante, at. tothe other, 
ſo that thongh one commence his a- 
ion firſt, another may firſt obtame a 
Judgement, After an acton com- 
menced, that debt muſk de patd befozc 
a debt vpon an Obligation, except the 
other bzing dis anion, and recoucr 
banging the firſt action, and that 
Without couin : Neither mult they 
pay 


r 
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pap debts vpon Obligations, Where=- 
of the dap is not come, where others 
are alreadp dne, but when the dap is 
incurred, that Which was laſt due 
may be firſt paid, it no action be com⸗ 
mented foz the firſt # though an actton 
be commenced, pet they map confelle 
an action bzoughe fox the debt laſt due, 
that he may Judgement firſt, 
But in conſttence the Executozs 
ſhould reſpect which debt grew vpon 
the cleereſt cauſe, if they grew bpon 
equall cauſe, then who hath moſt 
need: The ſeid confeſſing the action, 
and delaping the other, tannot bee 
ſaid cont; foz coutn ts where the a= 
con is faife,+ not where the Exetutoʒ 
beares n ſatofull fanoz. The remedie 
fo: Legacies is by the Law Sptritu⸗ 
all. The Oꝛdmarie cannot canſe Exc= 
tos to actompt contrarte to the ozver 
ok the Tommen Law. 


Sa LL 


Man indebted x. k. bpon a 
Simple Contract, by his Wil 

doth bequeath x. R. to l. S. and 
dieth, leauing gods only to Lurie him 
With , and to perfozme the Legacie, 
and 


L 1s. II. 


and the Executoz deliuers the gods in 
perfozmance of the bequeſt to 7 S. al⸗ 
though the Executoz were bound to 
pay the Legarie (tes that he ig net 
chargeable in Lam with the debt vpon 
the imple Contract ) pet it leemeth 
I. S. ts bound in conſcience to pay the 
debt vpon the Umple Cont rag, vn⸗ 
leſle the Legacie were giuen him tn 
ſatisfaction of ſome dutie : But if the 
debt had beene due by Obligation, be 
to whom the Legacie was patd, had 
not bone bound in conſcience to pap 
that debt, foz that the Executoz is 
chargeableof 1 yy 
ing legacies befoze debts, and there 
he that had the legacie is bound in con⸗ 
ſcience only to repap that he receiued 
to the Executozs: But in Law in 
the pztncipall caſe otherwiſe it is; foz 
none in Law is to pap debts of the 
dead, but Ozdirarie, Executoz, and 
Fdminiſtratoz, foz the perſon was 
chargeable of the Teſtatoz, and Exe⸗ 
cutozs hauing gods repzeſent his 
eſtate, and bechargeable, and not the 
gods; tos tf the Executoz giue the 
gods, the Done is not chargeable 
with the debts, but the Grecutoz of 
his owne. So tf A. beindebted to B. 
and B. is indebted to C. and B. dieth 
inteſtate, 
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inteſtate, hauing no other nds but 
that which A. oweth him, C. bath no 
remedic tillthe Idminiſtration gran⸗ 
ted, and that the I dminiſtratoʒ reco= 
uers againſt A. That debts ſhall bee 
paid befoze legactes, is both by the 
Law of Reaſon, and the Lam of God, 
Like conſcience vr ſupra, Where the 
Teſtatoꝛ bad done a Treſpaſſe,wher - 
upon he ought to haue made teſtitu⸗ 
tion, 


— 


Cay. XIL 


Man dieth ſeiſed of land in fee 
hauing two ſonnes, a ſtranger 
abates, the tideſt ſonne dies 
Without tlue, the pounger ſhall haue 
his Mortdanceſter, ag ſonne and hcire 
to his father, without mention tng his 
bzother , and ſhall recouer the land 
anddammages from the death of the 
father by the Law, yet the elder bz0s 
ther might have releaſed aſwell the 
right of the land, as of the p;ofits, 
which ſhould haut beene a bar to the 
pounger. But in a Writ of Ajel, the 
Demandant ſhall recouet dammages 
only frem the death of his father: the 
reaſon, foz that although nn 
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utue the father, the Demandant muſk 
of neceſſitie conuep bp his father, v. 
he muſt make himſelfr ſonne and heire 
to his Fathtr, and Coſin andheire to 
his Gzandfather. Notwithſtanding 
the generall ground, that all Chattels 
goe to the Exeratozs , in ſome caſes 
Chattels goe to the Hetre and not to 
the Executoz : Is ts of the damma⸗ 
ges from the death of the father to the 
death of the elder bzorher ſupra : $0 
ik a man ſue a Arxit of right of ward, 
of a Mard that ye hath by his owne 
fee, and die hanging the wut, and his 
beire ding to the Dtatute of 
mmons and re⸗ 


ward\hip, which ts a Chattel againſt 
the Executozs, but that is by fozce of 
the Dtature : Dorommonty there ts 
no generall ground in the Law ſv 
ſure , bur ſometimes fatles: and in 
theſe caſes the Hetre is not Hotren tn 
conſcience to pay the Exetutoꝛs anp 
part of the value of theſe Chartels ; foz 
as appearcth in the laſt Thaprer, it ts 
only by the Law of man, that diſpofi- 
tion of Chatteis is gruen tothe Exe- 
cutozs, ſo that wherethat Lam taketh 
them from Executozs, they te rights 


fully taken from them. But if the 
pounger 
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younger baether had entred ſupra, 
without bainging his Moudanceſter, 
as he might, there becauſe there iu no 
Law tt at taketh the damma ges from 
the Executozs, ſo that the nencrail 
ground, that ali Thattels gee to the 
Executozs holdeth, thete the Fbatoz 
is bound in conſcience to make reſt:- 
tut ion ot the pzofits ſupta, to the Ere= 
cutozs, ſe arc they ſupta if the Father 
ourritue the Tul, tn conſcience tore= 
itoze to the Execatozs of the father, 
the pzofits incurrcdin big time. 


— — 


Cay. XIII. 


Efoze the Statute of Merton, ca.t. 
be Demandant in Dower ſhould 
recouer uo dammages, but bp the 
Statute, where the huſband diethfer= _ „ 2 
led, the wife wall recoger 8. 1 (C0304 | 
which generall weds of tatute 10.3.6 . Fl tb | 
haut bene alwayes conſtrued, where 222: 
the huſtand dieth ſeiſed, and where 
the Tenant map not ſap. that he is, 
and alwapes hath bene tcady to peeld 
Dower, that the Demaudant ſhall 
reconer dammages from the death af 
the buſ.and , vn. the pofits of the 
third part of the land from that time, 
and 
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and dammanes foz the detaining of 
them: But if he appearethe firſt day, 
and can ſay, that he wes alwapes reas 
die to peeld dommages, if it has bene 
demanded, it is a nod excuſe foz dim= 
mages, though the huſband died (c.- 
fed; The realon, foz that he that hath 
poſſeſſion of land, Whereunto a wo⸗ 
man hath tiric of Dower, hath nod 
aucthozitie, as agatuſt her to take the 
p:ofirg till ſhe require her Dower bp= 
on the ground, and the Tenant be not 
there to aſligne it, 62 being there will 
not aſſigne it ; foz cuerie woman that 
demandeth Dorer, affirmeth the poſs 
ſeſſion of the Tenant as againſt her, 
and although ſhe reconer by action, ſhe 
leaueth the reuerſlon Where ſhe found 
it, though it be in a Diſſeiſoz, and doth 
not recontinue the right, as other Tex 
nants for life doe, which is the reaſon 
the Tenant ſhall be recciued to the 
plea ſupra : Contrarie tn Toſinage,+c, 
foz there the Tenants be ſuppoſed 
Wong doers : But Where the hul⸗ 
band ali neth and dieth there no 
dammages arc to be recouered by the 
Law, then ik the woman demandeth 
der Dower, andthe Feoffee refuſeth 
to aſſigne it. and after ſhe demanderh 
it againe, and he alligneth it, — 
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he is not bound in conſcience to peely 
her dammages befoze the requeft, 
Cauſa qua ſupra: But after the rc- 
queſt be is in conſcience, though not 
by the Law; Aut where Tenant | 
fo; lite is deſſeiſed and dierh, and the | 
Dilleiſoz dieth ſciſed, and his hetre | 
entreth, and he in the reuerſion reco= 
ucreth the land againſt rhe heue, 
though by the Law be ſhall rccouer 
no dammages, pet in conſcience the 
Dcire 1s bound — 4 NN * 
to the Demandant. » — 
W wer = Fo ſlab ſhalt baud 1 - 5 
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Dilleiſoz, to extinct the right of 

the Dilleiſee , Which he well 
knowes, leuicth a Fine with Proclama- 
non, and fiue peares incurre without ds a 
clatme made by the Diſſeiſs, the right” 5 7 
of the Diſſeiſe is bound by the Lam. 
But it is doubted, whether being dane 
of purpole to extind᷑ the right that hee 
knew, was detter than his owne, it 
exunct it in conſcience : But if the 
Diſleiſes know of the Fine, and 
wilfully ſuffer the fine peares to paſle, 
it is the clearer, 
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be huſband hauing iſſur by Hts 
wife, Land deſcends to the 
wife, and befozc the Huſband can bp 

pollubilitie come to the land to enter, 

| lis wife dieth, the huſband ſhall not 
„g- + »1- + bpthe Law be Tenant by the clic, 
o- 3.34.6 foz a man ſhall not be Tenant dy the 
| Curteſie of land, but of a poſſeſſion of 
his wife in Fait, though a woman 

ſhall be endowed of the polleſſion of 

a the huſband in Law: But the hul⸗ 
» F *.o 9-6 band Hall be Tenant by the Curteſle 
x (5-6-6 ee If arent, although his wife die betone 
( 7 7/7 © the dap of payment: Do of an Ad⸗ 
.nowſon, although ſhe die befoze auoi- 

dance: Indrhts by an old Enſtome 

and Mexime of the Raw, that ſer⸗ 

ueth foz theſe and not foz the land; foz 

if the reaſon wert, becauſe of theime 

poſlibilitie to haue ſeiſin befoze the day 

ol payment oꝛ auoy dance, that reaſon 

chould aſſo hold here in the pztncipall 

caſe: Then the Law being vr ſupra, 

therc is no helpe in Conſcience; fo 
Conſcience muſt bee grounded al⸗ 

wayes vpon ſome Law, and it is not 

by the Law of God noz of ** 
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chat a man ſhall bee Tenant by the 
Curteſie, but by the Cuſtome of this 
Realme. Then ſe&ing the Cuſtome 
helps him not, he cannot da hol 
pen in conſcience: So where a re- 
uerllon to granted wtthont Ittozue⸗ 
ment, 024 new reut without deed, oz 
land, befoze 3:. H. 8. was deuiſed by 
will that was not deuiſable by Cuz 
ſtome, vnleſſe the ſame were vpon 
confideration of monep, ac. So 
where. Tenant by Putozitie makes a 
Feoffment, and takes backean eſtate, 
ſo that he now Holds by poſtertoꝛitie, 
in all theſe caſes ſcking there is no titſe 
oz heipe in Law, there is none in 
Conſcience; foz Conlcience neuer te: 
ſiſteth the Law of man, no addeth bn= 
toit, but where it is init ſelkt direaly 
againſt the Law of Beaſon oz rhe 
Law of God, and then it is mozc pꝛo⸗ 
perip called a cezruption than a Law. 
Oz where a genera!l ground of the 
Law of man Wo2keth in anp particu» 
lar caſe againſt the laid Lawes, as 
it map, it being a god Law. O, 
where there is no Law of man pz0s 
uided foz him that hath right bp thoſe 
Lawes; And then ſometimes remedie 
is giuen by Subpena, ſometimes not, 
but it is left to the 1 W 
AP. 
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Rent charge ig granted in Fee 

ont of two acres of land, the 

Gantoꝛ after without conſideration 
infeoffeth the Gzantee of one of the 
acres to the Gzantes ovne ble, the 
Whole rent is thereby cxtint in Law 

foz the intire rent was going out of 
both acres, and not part out of one.and 

part out of the other, then when the 
G1antee purchaſeth one acre wherebp 

that is diſcharged the other alſo muſt 

be diſcharged, bnlcſſe it ſhould be ap⸗ 

\ poztioned, andin this caſe the Lew 
will ſuffer no appoztionment by the 
parties orone ad, foz this rent begin⸗ 
neth all bythe ad of the partie, and is 
called a rent againſt common right, 
Wwherefoze it ts not fauoured in Law, 
as a Rent ſeruice io, but if part of the 
land deſcend. tliere ſhall be an appoz⸗ 
tionment, becauſe he hath the land 
there by ac of the Law, and no folly 
can be aſligned in the partie. But in 
conſciencc it ſemeth the Whole rent 
doth remamne ſupra, if the Feoffment 
were vpou trult, foz no reaſon that 
acre whereof he is inbeoffed, of * 


— 
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he is to take no p2ofit, ould bee dil⸗ 
charged alſo of the rent, and ſo fog the 
other acrein the Gzantozs hand, bez 
cauſc hee Was in as great fault to 
make the Feoffment, as the other $0 
take it. Alſo i the Feoffmert were 
made bpona bargaine, oꝛ contre, if 
in their bergaine they remembzed the 
rent, con ſcience mult follow the bar= 
gane, if net. it is to continue in con= 
lcience after the poztion , but in the 
puntipali caſe, it is extina in conſci⸗ 
ence, as it is in the Law: foz grants 
of p2ofits out of land, haue not them 
cet by the Law ot caſon, moze than 
grants of jand it ſeite, but by the Law 
of the Realme, if they had, they might 
aſwell paſſe tp wo2d, as bp deed; but 
the grant ot a rent, it it be not by deed 
is void in Law, then may the Law of 
the Rcalme determine how long ſuch 
rents ſhall continue, and when the 
Law iudgeth ſuch rents void, ſo doth 
Conſcience , except the iudgement of 
the Law te agamſt the Law of God, 
oz the Leo Beaſon, as it is not in 
this caſe : But if he be ignoꝛant that 
he hath (ach a rent, which is 12noranna 
facti, oʒ it he be tgnozant that the Lam 
would extina the whole rent, which is 
iguor anuua juris, 98 ſuch igne⸗ 
rante 
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rance helpe little in the Law of Eng⸗ 
land, it ſeemetb the rent doth remame 
tn conſcience after the poztion, becauſe 
tn conſcience no default can there bee 


alligned in him. 
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Man granteth a Rent charge ont 

of two acres, and after infeotferh 

H. of one of the acres, after H. inten⸗ 
ding toextinc all the rent, cauſeth his 
acreto be recouered againſt him by a 
Crit of Entre tnthe Poſt, in the name 
of the Gzantee and others to his owne 
bſe, the Gzante not knorimng of it, 
the other Demandants enter by fozce 
of the recouerie, and die, ſa that the 
Gzantess is ſeiſed of all the acre by the 
Surutuoz to the dle of H. the whole 
"rent is extinct in Law, foz the whole 
rent cannot be iſſuing out of the acre 
in thc Gzanto:zs hand, this recouetie 
being vpon a kained title, which the 
Gzantoz being a ſtranger voro may 
tale: but if the reconerte had bene 
bpon a true title the wholerentſhould 
* been iſſuing out of the other acre, 
(B.) Quare bring his one ad 2 
3+ E. 3. 
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3-E. 3. wherca woman hauing a rent, 
out of the acres, recoucred one in 
Dower, the rent was appoztioned, 
But here the bole rent by the vnitie 
of polleſſion. although Without the 
vie, is determined againſt the Gzan⸗ 
tog: Do in conſcience the Gzantoz 
not being pztuie to the cauſe of the tx⸗ 


tinguiſhment, as in the caſe befoze,and 


the Gzantee is in conſcience to haut 
the whole rent of H. In this Chapter 
and the laſt, where it is ſatd, the rent 
is extinguiſhed in Law, it is vnder⸗ 
cod, that the remedies at the Coms 
mon Law by Diſtrcefſe, ICiſe, Ec, are 
retermined, and the partie that ought 
to haue the rent in conſcience, ſhall be 
pat to his Subpena. 
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Cay. XVIII. 


Villeine is granted to a man foꝛ . 43 


life , 0z peares, and 


lands infee, the Leſee entreth?he ſhall I Aue 4 . C. 
hold the lands to him and his heires 4.2 1 
But if a Seigntozie be granted fog 7. te. 0 C. 


life, andthe Taant attozne, and die 
without hetre, and the Tenant foz life 


entreth, he yath no other eſtate there 
663 tn 
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in the land, than he had in the Seig- 
noꝛie, koꝛ in this caſe of Eſcheat the 
land commeth in ſicu of the Seigmo⸗ 
trie, and the Dciantoxte is tie rely ex - 
tinc, but in the pꝛincipall caſe, he hath 
not ttc land in lieu of the Uilicine ; 
foz he hath rhe Uitlictne as befoze, but 
he hath the land ag a Perqurfte by 
meanes of the Uilictne , which hee 
ſhyrl haue in like caſe, as the Uilleine 
had them, viz. of his gots and chat⸗ 
te's the wholc pꝛopertie: of his leaſes 
foz peates, the Whole terme: of an 
eſtate foz lite, the ſame eſſate: and of 
Fe: fimple and Eſtate tatle, the L oꝛd 
woll hane a Fee fimple, though he had 
dut an eſtate foz pcarrs in the UMillein, 
ſo that be enter 0z ſciſe actoꝛding tothe 
Law, befoze the Unlletne alien, oz elſe 
he ſhait haue nothing, And ik an 
Exccutoz haue a Uillcine, that his 
Teſtatoꝛ had foz tetme of peares. and 
he purchaſcth iandg in fee, and thc 
Exccutoz entteth, he hathn Fee ſimple 
in the land, but it ig te the behafe of 
the Tcſfatoz, and han bean Aflers in 
bis hands. (B.) Like Lam of a Bt- 
tap, Barlon, ec. ie a Au⸗ 
leine in right of their Church, which 
purchalcth land and they enter, they 
are ſeiſed in tight of the Church, 

and 
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and not as a Perquiſite. Note the 
diuerſitic, foz a Leſſee, gc. hath the 
Uilieme in His owne right foz the 
time ac. And the Loꝛd map impztſon 
the bodie of his Utlleine if bes will, 
And admitting the Law, that a man 
may ſo take awap the lands aud geods 
of his Uilletne, and tmpziſon him, ta 
ſtand with conſcience (becauſe it hath 
bene ſo long admitted in the Lawes 
of the Realme, and hath beene put in 
bze both by Spiritualtic and Tem= 
pozaltie) the Law that determineth 
What cftate the Loꝛd ſhall haue vt ſu- 
pra by his entrie, is neither againſt 
the Law of Reaſon, noz the Law of 

God ; and therefoze conſcience muſt 
follow the Law of the Kealme therein. 


Cas EI 


F a man miſtake the Law, as if in 
the caſe in the laſt chapter, he giue 
counſcl to him in the reuerſion, after 
the death of the Uilieine, that he may 
enter, and ti at the Tenant foz life by 
his entrie had but an eſtate foz life of 
the Uilleine, whereupon he entreth, 
to the great — ot both m_ 
4 
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in ſuits. the Counſcltoz if he knew the 
Law, is teund in con;cierccto te ſlitu⸗ 
tion to both partics, of that thep ore 
indammaged eg alſoto mee amends 
foz bis vnttuth: So it he toke vpon 
tim to know the Law. and had taken 
no competent ſtudie therein, her 1s 
bound to teſtuution to both partics: 
But if be that hath taken ſutfictent 
ſtudie, doc wiſtake the Law in ſome 
bard point, he is not bound to ſuch 
reſtitution. It lc ofke the council of 
cnc tbat he kitiowcth is not icarned, 
the Client, oz Ccunſelioz (1ftbe C1'- 
ent be not ſuffictent) becauſe be gaue 
counſeu tothe wong. be round to re= 
ſtitution to ſ im againſt whom at. but 
the Counleilcz inthat caſc is bound to 
nothing as to him that he gaue the 
tounſell vnto; fox there was as much 
default in bim to afke tceunſell ot onc 
whom he bricw ignozant as in the 
other foz hes pzeſumption ro cue 
counſeli being ignozant: Eut if he 
that gete the counſcil knew not tut 
that the other had truſt, both that be 
tould and would giue him god ceun⸗ 
ſell, bewbeit thetiuth Was that he 
could not ſo doc, ti en is he bound to 
offer aments, but the other map mot 
take it in conſctence, An admomtion 
20 
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to Counſclloꝛs, to be waricin giuing 
aduice, and net to thinke it a rebuke 
vnto them, to wuhdzaw that they 
haue miſdonc, but to follow the ſap⸗ 
ing; That wor haue vnaduiſed ly 
done, let vs with god adutce treuone 
againe. It a man ge cov nell iuthig 
Kcalme, as big {carning and conſci= 
ente giueth him, and regarderh net the 
Lawes of the Realinc, he giueth not 
good counfcll. foꝛ cuetie man is bound 
to follow the Law of the Tountrep 
where leis, if it te nor agat ſt the 
Law of God, noz the Law of Rea⸗ 
ſcn, and ſo map the caſes be, tt at ho 
map tide t4mſeife to teſtuutton by 
ſach counlcll, 
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Man of his merre motion in⸗ 


tcoketh H. by Indentute vpon p., 
Condition, that he ſhal perelp pay to 346. 


[TS: out of the ſanda cettainc tent and 
if he tai le, ti at u ſhall ic lawfull tothe 
ſaid I. S. to enter, ac. the rent is vn⸗ 
paid, I. 5 map not ci tet bythe Law, 
noꝛ Conſcience; foz there is an ancis 
ent Maxun, that no man ſhalitahc ad⸗ 

Umag 
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uantage ofa Condition, vnleſſe he be 
partie 02 pꝛiuteto the Condition: And 
us to the in ent it is void in many caſes 
to all intents, not being grounded ac= 
co:dinx to the Law: Ag if a man 
make a leaſt foꝝ lite, and after confir = 
meth the eſtate of the Tenant fox lite, 
the remainder ouer to 4. B. in fee, it is 
- @ void remainder, notwithſtanding 
/ the intent; foz by theLaw,noremain= 
der can depend vpon anp eſtate, but 
that the eſtate begin at the ſame time 
When the remeinder doth, Where in 
this caſe, the confirmation inlarged 
not mgeſtate, noz gaue him anp new 
eſtate : But it the leaſe had ber ne pur 
autet vic, and the Leſloz had confir= 
med the cate ofthe Leſſee, fox the life 
of the Leſſee rhe remainder ouer, it had 
beenea nod remainder, foz there the 
eſtate is inlarged. (B. Note although 
there be no woꝛds of grant. Ind in 
the firſt caſe, it cannot inure to A. U. 
by Wap of grant of a reuerſion, fo 
that he is nu partie to the deed; And 
no grant can be made but to him that 
to partieto the deed, except by wap of 
remainder : Therefoze if a man grant 
to a ſtranger, that his Leſle foz life 
(Hall haue eſtate to him and his heires. 
it is a void graut it᷑ it be of his mere 
motion. 
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motion. Soit a man make a lcaſe fe: 
lite, and after grant the rcuerfion for 
nie. the remainder cucr inter, and the 
Tcnant fo life attoꝛnee tothe Grantee 
foz life, intending that hee only ſhall 
haue aduantage tp his attoznment, 
his intent is void. and it inureth ac⸗ 
toꝛding to the grant. but the Feoffoz 
map enter ſupra fo the condition bꝛo⸗ 
ken, foz the Words vpon Condition, 
tmplp a re-entric to the Fcoffoz, 
then the woꝛds ſublequent, that the 
ſtranger ſhould enter, are but nuga= 
tion and void in Law, 


Car, XXL 


F the words in the laſt caſe had nor 

beene condffionall , but by theſe 
words; It is agreed, that the Feoffee 
tall pay to H. and his heircs the ſaid 
rent, endif he faile it is agreed that 
H. and his Hheires ſhall enter into the 
land, then 62 nonpapment neither 
the Feoffoz noꝛ the ſatd H. ſhould ne⸗ 
ger enter into the land ; fox here is no 
re-entric ginen tothe Feoffoz, ag in 
the caſe pzecedent, andtheentrie gi⸗ 
yen to H. is void in Law, becauſe he 
is 
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is a ſtranger to the deed, therefoze Here 
it is to fee to What Victhe Feotfment 
Mall be taken, and it ſcemcthit (fall be 
ts the vſe of the Feoff-e, as long as hee 
papeth the rent,foz no reaſon he ſhould 
be troubled with payment of the rent, 
and haue nothing foz his labour, new 
ther can the intent ot the Fcoffoz bee 
taken ſo, except he exyꝛeſſed it, alſo by 
the wozds, That if the rent were not 
paid that H. ſhould enter, it appeares 
that he meant not to haue anp pie 
himſcife : So this vartes from the 
common cale of vies , where a man 
makes a Feoffment, and it appeares 
not to what vſe, ne it is not vpon any 
recompente, it ſhall be taken to the ble 
of the Feotfoz, txcept the contrarte can 
be pzoucd bp ſome bargaine, #c. oz 
that his intent was expaeſicd to ſome 
other vile at the time of the liuerie: 
So the knowledge of the intent of 
the Feoffoz is the greateſt cettaintte 
foz knowledge of the vie in this caſe ; 
the rent be not paid, that chen the (ard 
H. ſhould enter, though bp the Law 
he cannot enter and haue Freehold, 
vet the intent of the Feoſto appearcs 
thereby, that he ſhould haue the vie; 
fo; ling he bad the rent to His 
o wut 
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owne vie and not ok the Feoffoz, it 
ſemeth he ſhall daue the vſe of the 
land that is aſſigned to him foz non= 
payment of the rent, and it muſk t ce 
vnderſteod that he had the rent to his 
orone vie, and it ſhall not de bnder= 
tod to any ott cr vſc, vnleſſe it can be 
pꝛoued, foz it is no rent in Law, and 
though it were alli gned to bim and bis 
heires without Cenditton, he hath no 
remedie foz it by Diſtreſſe, Allile, 
Wir of Innuitic, ac. But his rc= 
mediets in Chenccrie, where he muſk 
ſuggeſt that he ought to haue it in 
conſcience, and hath no re inc die at the 
Common Law. Und if he haue no 
te medie but by wap of conſcience, it 
ſee meth when he bath recoueted it, he 
ought to haue in conſcience, and that 
to his owne vſc, vnleſſe the contrarie 
can be pꝛoued. andif the intent of the 
Feoffoz were that he ſhould diſpoſe it 
koz him, as be ſhould appurrt then 
bath he the rent in vie ta an ther be,. 
which is ſeldome ſeene. and hall not 
be intended till it be pꝛoued. And lo 
in Conſciente, foz Conlc ente ſearch⸗ 
eth that which the Law doth, viz. the 
intent ot the Feoffuz. Sep. 3. the 
reaſon of the diuerfitic that in thte 

Cha! tet 
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Chapter the intent of the Feoffoz is 
lo much regarded, and not in the laſt. 


CCC 
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Ses of land firſt began and were 

reſerued bp a ſecondartie conc lu⸗ 

ſion cf the Law of Keaton thus, 

when the generall Cuſtome of pzoper= 

tie came in, it followed of reaſon that 

a mans lands and gods ought not to 

be taken from him but by his aſſent, oz 

by the Law; And then lich Hee that 

hath lands, hath thereby two things, 

one the P ſleſſion, caned in our Law 

the Frehold; the other Tuchozitte, 

thereby to take the pꝛoſits, be that 

hath land and maketh a Feoffment, 

4 intending to giue only the Freehold, 
1 and ker pe the pzofits, ought in reaſon 
IS S- a. and conſcience to haue the pꝛoſits, 
at , and then the — . ma ſeiſed to 

' Jt AG the vſe of the Feoffoz.” And although 

| YH a man make a Feoffment, releruing 

| the pꝛoſits oz anp part thereof, as 
IF; „e C2mmon, 7aod, Gzaſle, xc, it ts a 
| 1 *+*.5 potd reſeruation in Law, foz it is 


-15,5-4- parcell of thething granted (and 1s 
not 
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not like the caſe as where a mau len- 7. 4.0. e a2 


ſcth bis Mano. except UI, acre, toz 
there cc. acre Was neuer lealed,) pet 
it doth not pꝛohtbit ſuch reſeruation, 
ſo he that makes ſuch releruation of= 
fendeth no Law therebp, and thcrc= 
foze the reſeruation in conſcience 1s 
god, contrarie it ſuch reſcruation oz 
vſes wete pꝛohibited by Statute, anb 
the Statute were not againſt reaſon, 
but it ſhould pꝛeuent the Law of rea- 
ſon, in puteimg awap the couſiderat=! 
on whcreupon the Law of Neaſon 
was grounded befoze the Statute, 
Ind the reaſon hp the vie remained 
to the Fcoffee , netrotchſtanding bis 
owne Feotfment, Fine. and alſo Re= 
couerie ſometimes, is the cauſe and 
intent of the gift, motion that it tg 
inconuentent that matters of Recozd 
ſhould ſo lightly be auoided by a (e- 
cret intent and vſe of the parties. and 
by a nude and barc auerment and 
matter in fait. The cauſes why there 
haue ſo manp pcrſons beene put tn e⸗ 
ſtate of lands tothe vſe of others are 
many: Some ate put away bp durctg 
Statutes. and ſome rematne : Somme 
haue put their land lecretip in Feoff- 
ment, to the intent t at he that Hath 
right ſhould not know againſt whom 
to 
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to tzing his action, which is ſomes 
what temedied by Statutes that giue 
actions againſt Ecrnozs. Sometimes 
to haue beating of their Froffees; To 
put awap ſuch maintenance, treble 
dammages is gen by Statute a⸗ 
gainſt ſuch Feotfoꝛs. Dometimes to 
the vic of Moztmaine, when they 
could not giue the FreeZold, which is 
taken awap by the Statute of R. 2. 
Somettme to defraud rhe Loꝛds of 
Aar ds. Relcefcs, Hctiots. Lands of 
their Billemes, which are put away 
by Statutes made tempore H. 7. 
Somctime togu0id Executions bps 
cn Statutes and Becogntſanccs, rex 
medicd by Statute 19. H.7. Andthey 
pet remaine fox diners cauſes: Is to 
put awap Tenancie bp the Curteſle, 
and titics of Dower : And becauſe, 
if they Were out cf the hands of tle 
Conuſoz, et thetime of the Execution 
ſued. they ſhall not be had in Exctu⸗ 
tion vpon Statute oz Recoguiſance, 
noꝛ bpon an kxtena tacias ad valenti- 
am: And Ceſtuy que vie map declare 
big wil thercon: Sometimes foz 
ſuretie of conenants tu Indentures of 
matiage and other bargaines, which 
two laſt are tt pʒintipalli caulcs why 
ſo much land is put iu vie, Ilſo a vſe 
1s 
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is no Iſſets ina Fozmdon, noz in an 
Action of debt agaiuſt the Hetre, nei⸗ 
ther Mall be taken in execution bpon 
an Elegit. A vſe map te unuted to a 
ſtranger vpon a Feoffment, as alſo 
to the Feoffee Himſcife, without con= 
fideratton : Ind Ceſtuy que vic with= 
out conſideration map grant, that 
thencetozth the Froffce ſhall be ſeiſed 


to his owne vſe; foza ble in eiſe map /7 qo 22 


as well be granted without conſide⸗ 
ration ag the land might: But a man 
cannot commence an vie but bp uue⸗ 
tie. 02 vpon a conſideration, oz bars 
gatne : fo; if a man ſciſed of Land 
grant without consideration, chat 
thencefozth he wl ſtand ſctledto the 
vie of the Gꝛante, it is void. 


— — 
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De Diuetſitie betweene the two 

caſes in the xx. and xxj, Chapters 
is this: In the firſt cale the Feoffoz 
might enter foz noapapment of the 
rent, then bp his entrie he auoided the 
firſt Ltuerie, and was ſeiſed at like e⸗ 
ſtate as betoe the Feoffment ; ſo here 
remained nothing whereupon the 
0 ſtranger 
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ranger might ground his vie, but 
onlp the bare grant oz intent of the 
Fecoffoz, and a nude grant of him that 
is ſeiſed of lands is not ſufficient ro 
begin an Uſe vpon, although an Uſe 
in eſſe map be granted away without 
recompence, as the land might, it it 
bad beene in poſſeſſion : but it is a 
ground that an Uſe cannot be begun 
but by a litaerie, oz bpon a recompence 
oz bargatne, and that there ig ſuch a 
ground appeareth thus: Tf a man 
make a deed of Feoffment, and deliucr 
it as his Deed, the Feoffee bath no ti⸗ 
tlebefoze L iuetie, but onſy mapenter 
and octupie at the will of the Fcotfoz, 
and there is no booke that the Feoffoz 
is in this caſe ſeiſed to the bſe cf the 
Feoffee. So if a man make a Deed of 
Feoffment of two acrcs lying in ſe⸗ 
uerall Shtres and ltuerte mene, #c, 
pet it appeareth by the Woꝛds of the 
Dee d, that the Feoffoz gaue the lands 
to the Feoffee, but pet fox lache of liut⸗ 
tie the gift was void, ſo is it here bn- 
leſſe liuexie be made accozdingly. But 
in the ſecond caſe the Feoffoz map net 
re-enter, ſo tie huerie is on foot, and 
therupon the firſt vſe map well begin 
in the ſtranger, when the rent is not 
paid bnto him accozding to the firl) 
agrement, 
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agreement, The Law of reaſon that 
a man map dee nothing agarnſt the 
treth is not b3oken, if ſuch a nude 
grant to ftand ſeiſed, ac. vt ſupra bee 
holten votd : foz it is not agamſt the 
G:antozs troth, though te te not ſei⸗ 
ſed tothe Gzart&es v ſe, but it pzoneth 
that Hee hath granted that tic Lam 
will rot warrant, and therefoze the 
grartis beid, E ut it the Gzanto; had 
gore farttcr, that he would ſutker the 
Gai te to tatze the pzofits, oz that he 
Would execute eſtate vnto him when 
he ſhould be requtred, there he were 
bound in conſcience tp the ſaid rulecf 
tie Law of Reaſon, theugh by the 
Law it is, Nudum pafium ex quo non 
oritur Actio. 
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Ontracts are grounded on the 
Cuſtome cf the Realine, and by 

Ius Gent m, and not directly by the 
Law of Reaſon ; foz vntill p2opertie 
wes bzeught in there were no Ton= 
tracts : but then they were neceſſarie, 
that a man might lawfully haue of 
bis neighbour that he had not of his 
. BB 2 owne, 
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owne. Coutracs thercfoze are made 
by aſſent of the partics by agreement 
betweenc them of gods and lands foz 
monep oz other recompence, but of 
money vluall, foz monep vſuall is no 
Contract, I Conceꝛd is pzoperly an 
agreement betweene the partics with 
diuers articics ariſing on the one fide 
and on the other: As if A. kit a cham⸗ 
ber to B. and it 1s farther agreed bez 
twerne them, that B. (hall kazd with 
A and B. to pap foꝛ his chamber and 
boꝛd x. u. this is pꝛoper ly a Concozd, 
but it is alſo a Contrada, and an Aat- 
on lyeth vpon it: But the diuler lit ie 
betwerne a Tontrac, Concozd. Yz0= 
miſe, Gift, Lone, Pledge, Bargame, 
Couenant, Ec. is not much arqued in 
our Lawes, the intent whereof is to 
daue the matter, and not the termes 
argued. Þ Nude Contract, 19 where 
a man bargameth dis gods oz lands 
Without recompence appomted; Ag 
if I ſap, J (11 the all mp lands oz 
gods, and nothing is aſligned to bee 
gtuen fozit, and this is void in Law 
and Conſcience, J Nude Promiſe is, 
Where J p2omiſe one ſuch a ſumme, 
oz to bruld him an houſe, oz to doe him 
ſuch ſeruice, and nothing is aſſigned 
to; it, no action lieth though they bee 

not 
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not perfozmced. So if J pꝛomiſe ta 
keepe anothers nods ſate till ſuch a 
time, and after J refuſe to recetue 
them: But if I recetue them andthep 


be loſt oz tmpaired by my negligent t 
Je a man x a 
on of apzomiſe ;j., 9 


keeping , an Action nech. 
haue a char 
made vnto him, and hath perkozmed 
the charge, he may haue an Action foz 
the thing pzomiled ; As if one tap vn⸗ 
to him, heale ſuch a pe man,oz make 
that high wap, and I will ge the 
x. li. if he doe it, an Action lieth, Do 
where the thing is ſpirituall, as mar= 
rie my daughter, and J will qiue thee 
x. u. and he doth it an Jaion lieth fo 
he hath Quud pro quo, viz the pzefer= 
ment of his daughter foz the monep. 


But if they to whom , Ec, haue no 


charge by reaſon of the pꝛomiſe, ag if 
one pꝛomiſe money to an Untnerũtie, 
Citic, Church, CTlergie poze men #c, 
though it be foꝛ the Common wealth, 
oʒ ſeruice of God, there no action hieth. 
But it he intended to be bound, ſo it 
be honeſt, lawtfull, and poſſible, and 
if he doth it not, he is a lier, which is 
pꝛohtbited both by the Law of God 
and of Reaſon, but becauſe his intent 
is ſecret tn his heart, the Law of man 
cannot tudge of it, if he intended nor, 
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he otfcaded enip fox his dillimlattcn, 
pet by meane accidents he map be dil⸗ 
charged, It I pꝛomiſe one xx. tt, ve= 
cauſe he hath built me an houſe, oʒ lent 
me ſuch a ſumme, ec. altzough no 
Acticn nie by the Law, becaule it is 
bpon a conlideration executed, per 
there J am bound in conſcience to 
perfozme it after mine intent, as a= 
fo:eſard, t I pꝛomiſe one x. li. tarc- 
compence of fuch a treſpaſſòno Action 
neth, the reaſon fox that pꝛomiſes be 
no perfect Cenmtracas, Foꝛa Contract 
is pꝛoperiy where a man toꝛ his moncy 
Wall haue bp aſſent ot the other partic, 
geods 0; other pꝛoſit at the time of the 
Contract 02 after: but it it be pꝛomi⸗ 
led foz a cauſe paſt op wap of recom⸗ 
pence, it ts rather an Jccczd, wizech 
muſt be cxecnted in hand; fox vpon 
on Accezdlieth no I cton, and here he 
map be his ownc Judge in confetence; 
foz though a man ought to perfezme 
in conſctence ſuch pꝛomiſe s le was 
tn conſcience be und to befozethe pꝛo⸗ 
miſe, though he inter ded not to be 
bound by His pꝛomile, as it᷑ he pʒomiſe 
his father a gowne to kepe him from 
cold, gc. end here he was bound to 
male ſatis faction fox the treſpaſſe be⸗ 
foze, yet becauſe treſpaſſe is bncer- 
tame, 
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taine, and the partie is (till at libertte 
to haue his Adion, he is not bound, 
otherwiſe is it if it were ol a debt. In 
the caſes ſupra of pꝛomiſe foz a Com: 
mon- wealth oz ſeruice of God, it ig 
ſaid an ct ion lieth inthe Canon Law, 
but in this Realme ik the pzomiſe be 
of a tempozall thing, if an Action bee 
brought thereof in the Spiritnall 
Court, a Pꝛohibition oz Pzemantire 
lieth, though no Iction vt ſupra lie 
thereof in the Kings Court; Do if 
debt be bought againſt Exrecutozs 
there vpon a lmple Contrac, oz fox 
periuric ina wager of Lam, though 
no remedie lie fox the permrie in the 
Kings Court; foz a P3zobibition li⸗ 
eth where the Spirituail Court hol⸗ 
deth plce in caſe where by the Kings 
Pꝛerogatiue and Cuſtome thepought 
not, and not onip where the partte 
map haue his remedie in the Kings 
Court. 


Car. XXV. 


Man hantng two ſonnes, one 
befozc, te other after eſpouſals, 
deuiſeth to his ſonne and heire alt his 
D 4 gods, 
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good, whereinthe Spirituall Law. 
be that is bezne befoze eipouſals is 
Muner, m our Law he is Baſtard, 
and foꝛ a legatie ot gods the [nit muſt 
de in the Spirttuali Court, but if it 
bad bene of Chattels reals, as of a 
leaſe foz peareg, 03 a Ward, #c. it 
ſhculd haue teen inthe Kings Court, 
the queſtion Which ſhall be taken fox 
heire ſupra, and it is holden that the 
tiucrſitic ofthe Courts ſhall not make 
any diuerſuie of Judgement, foz then 
might tollow this inconuenience that 
if the bequtſt had dee ne both of Chat⸗ 
tels reals and perſonals, one ſhould 
te iudged heire tn one Court, and the 
other in the other, which cannot be in⸗ 
tended the fathers meaning; tlere- 
fozc he ſhall betudged as heite, which 
is heut by the Common Law, v. le 
bozne after e\ſpouſals, and the Judges 
Spiritual! are here bound in conſci- 
ence to take notice of the Common 
Low. os inthe caſc ſv; ra tc]. 57 here 
two Joy itt nants be cf gods. and one 
deutleth bis pert, and the partie ſucth 
fo2 his legatu in the Spiritual 
Court. Ai das Wwherc Exctutozs of 
a man oufſower, are ſued fcz perfoz- 
ming of aLegecie,@nd pleodt! c Outz 
lawzte in tie Dpirituah Ccurt in 
diſcharge, 
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diſcharge, becauſe they be chargeal le 
tothe Kmg. and pet there is no ſuch 
Law of Outlawzie in the Sptrituall 
Law. So muſt the Kings Judges 
doe when matter commeth befote 
them that ought to be iudged after the 
Spirituall Law. C Jt aParſona= 
lien a poꝛtion of Dilmes accozding as 
the Spuituall Law hath ozdained 
without ſolemnitiecs of the tempo2all 
Law, if it be bnder þ value of the ni. 
part of the Church, Quzre Whether it 
be good, but it it be to the value of the 
111 . part 0z aboue it is not god, there ⸗ 
foze Was the Writ of Wight of 
Dilmes oꝛdained. And if ma wit of 
Right of Diſmes, it te adiudged in 
the Kings Court foz the Patron of 
the Ducceſſcz of him that alieneth fo 
Want of the ſolemnities of the Tom⸗ 
mon Law, the Judges ſpiritual! are 
bound togtue their indgement accor= 
ding to the Judgement gtuen in the 
Kings Court, Likewiſeifa Yarſon 
agree to take a penfion foz the tithe of 
a mill, ifthe pen ſlon be to the ity, part 
of the value of the Church oz aboue, it 
mult be altened after the ſolcmnities 
of the Kings Lawes, as Lands and 
Tevements muſt, elſe a Writ of right 
of Diſmes lieth, #c, And although 
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ce Z 146 6. "the Statute of Weſt. 2. ap. 35, which 
giuethihẽ Patron a crit of tight of 
Tiſmes, where the Jncumbent had 
good right by the Dpirituail Law, 
„ and was litby anlodicavir, where at 
26 . the Common Law it lap onlp where 
the Incumbent had no remedie by the 
SpmituallLaw, although this Ota⸗ 
tutte ſpeabe only of TDi:mcs, pet foz 
that it lap of cffertngs and penſtons in 
caſe Where it lap at tle Common 
Law, aſwell as of Diimes, it is taken, 
| that by the cquitic of the Statute, it 
"we now ſo lieth alſo ; ¶ Ind ſome ſap, it 
. {ap of leſle = the un. part at the 
| Common Law, vide Firzh. Nat. Br. 
it ” (4.5 V2 * 30,1. 20. E.) The reaſon whp a CAxit 
It} of right of Dilmcs in the caſe ſupra, 
1 lap at the Common Low foz the Ba - 
| tron, Was foz that by the Spirituall 
Law, the alienation of the Parſon 
with the aſſent of Waſhop and Chap⸗ 
ter,barres the Ducceſſoz without the 
| aſſent of the Patron; whercfoze the 
| Patron bad his remedie at te Com⸗ 
mon Law, where ſuch alicnatton 
Withvuut his aſſent is not awd, Far= 
ther, wherethe Spirituall Court may 
hold plee of a tempozall thing , they 
mult tudge after the tempozall Law: 
But uf tt were in queltton, Whether 
the 
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the eldeſt ſon ſupra map {ca Prieſt, c- 
caule in the tempozall Law he is a 
Baſtard, that ſhouid be iudged after 
the Spiritual Law; foz the matter 
is Spirituall, but the gods ſupra 
tempozal', 


Ca AXTH 


A N Ablbor tp our Law had the 
whole diſpoſition of the lande 
and goods of the Abbep, without the 
Cournt , foz they were dead perſons 
in Law, and the Abbot ſole ſhoutd 
ſuc and be ſued, doc homage, fealtic, 
attoʒzue, make icaſcs, and pzcient to 
Aduou ſons, in his owne name, witr= 
out the Couent. Ind the Decrctatt, 
that an Abbot might not pꝛeſent 
without the Couent, Held ner in thts 
Kcalmc, becauſe te makers did ex⸗ 
c&d their auunhoz'tte, to take the ſaid 
power from him here, therefoze nei⸗ 
ther Was it to be holden in con{cicnce. 
I gainſt the vlurped aucchoꝛitie of the 
Pope, vnder the colour cf Wicar ge⸗ 
ncrall, to pꝛeſent to all Beneſices with 
cure, our Law was alwapes, that the 
Patron might pzilert in his own: 

tight: 
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right: But the Patron mnt pꝛeſent 
him to the Biſhop, who muſt examine 
his abtlitic : Tf he finde him not able 
to take cure of ſoules, he is to refuſe 
htm, andthe Patron to pꝛeſent an a⸗ 
ble perſon, who mult be admitted. in 
ſtituted, and inducted by the Biſhop: 
and this clatme ſtands with reaſon 
and conſcience, The depzinatton 
from a Benefice belongeth to the ſpi⸗ 
rituall Juriſdiction : but the tight of 
preſentment to a Church is atempo⸗ 
rall inheritance, and ſhall deſcend ag 
Lands and Tenements ſhall. Ind tg 
an INets, Ind fo the triall of the 
right of Patronages, there are Ic 
ons tnourLew,viz.Droit d aduowſon, 
Aſſiſe de darrcein preſentment, Quatre 
impedir, &c. and thep haue bene al⸗ 
waies pleadable in the Rings Courts, 
Which is to be obſerued in conſcience, 
Able, oz vient able, ſhall be tried bp the 

Oꝛdinarie, vnleſſe he be partie, and 

then by the Metropolitan. It an Jb- 

bot in his preſentment had named the 

Conent, tt was but Durpluſage, and 

made not the pzeſentment void, and if 

he were diſturbed, he might bzing his 

Action in his owne name. 


Can, 
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17 a man finde beaſts in his ground 

Vammage tcalant, he may take them 

as a Diſtteſſe, and put them in Pound 

ouert, (fo it be within the Shtre) 

there to remaine till the owner make 

amends foz the hurt. I Pound ouert 1 17 5 7 
is not only a common Pound, but e⸗ 
ucrie place where the owner of the '-_ 
Diſtrele map _—_— et Fa 
ing a Treſpaſloꝛ and giue them meat: 

It᷑ in ſuch a Pound ouert they diefoz 


lacke of mcat, it is at the perill of theondpe 6-1 C4 +. 


ow ner. ſo that bc that diſtraineth them 

is at his libettu to take his A dion fox 
the Trelſpaſſe : But if it bee not a 
| Pound oucit, oz that they be dztuen 
| out of the Shire, and die, there it is 
| at the perill of him that diſtrameth. 
| The owner ot the Cattell, after Hee 
| hath tendzed amends, map not take 
his Cattell out of the Hound, fox he 
| may not be his owne Judge, if he doe, 0 
| a Parco ttacto lteth againſt hin: But 3-0-7 8-4: 
| his wap is to ſuc aR-+leun to haue 

them dut, and thercupon the ſufficis 

encie of the amends offered is iſlua⸗ 
N ble, if it Wert not ſufficient, the 
Tnowant 
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Ttowant ſhall haue ſuch amends ag 
the Jurie ſhall alleſle, i it were ſuffi- 
tent; he ſhall yeeld Dammages in the 
Repleum, becauſe the iſſue is tried a= 
gainſt him: Jf after ſufficient amends 
offered, they die in ſuch Pound oucrr, 
vet is i at the perili of the owner, fox 
he is bound at his per:1l, by reaſon of 
the wong dont at the beginning, to 
ſœ that they haue meat ſolong as thep 
ſhai! bein Pound vricſſethe Kings 
W2:it come to deliucr them, and ik her 
that diſtrained rellſteth that, then if 
they die ker lacke of meat, it is at the 
pe rill of Fim that diſtraincd, and the 
awner ſhait rccouer dammages a= 
goinſt him in an Scion vpon the 
Statute, foz diſobeping the Kings 
{Urit, 


Cay, XXVIIL 


VY the Ciuill Law, a man befoze 
JItheageof xxv. peares cannot giue, 
bulcſle it te with aucthozrtic of his 
Tutoz : But in our Law, the age to 
giue oz ſell lands and gods is rx, 
peares, Which mult te obſerued alſo 
in conſcience : But befoze that age it 
19 
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is not god (by whoſe aſſent ſoeuer 12/7" 7 2 


be ) except foʒ his meat and dʒinke, and Pro ; * 1 
neceflari7appFerll, oz as Execurozin AY 2) 4e 
perfo2mance of the willof his Teſta⸗ C 6 
toz, ⁊c. Ik a decree were made by the 
Churct, that it one be qucath gods, 
to be delluered to the partic at his full 
age, that in that caſe xxv. pearcs ſhall 
be taken fop his full age, this Decre 
tindeth not; foz though the Pzotate 
and execu'1on of Teſtarnents, made of 
gods — chatte's tclong to the 
Church, except in cextaine Lozdfhips - . 
that hau 12 zobate ip Peeſcripti=v-* er Pats 
on, yet it be longeth tothe Ring and = - „ 
his Lawes, to determme What shall.“ — 
be the larokull age ot the partie to haue 
the ads, and the ſpiritnall Judges 
ought to tudge the full age after ch: 
Law of the Realme, ſe ing the matter 
of the age concerneth t:zmpozall gots: 
Ind the King by authozitie of Par= 
lament might oꝛdaine, that all Wills 
ſhould be void, a tortiore He may ap= 
point at what age Wuls ſhall be per⸗ ( 
fozmed: Andie might take awap the | 
power of the Oꝛdinatte to call Exe⸗ | 
tutoꝛs to accompt wh ich pꝛoucs thot 
the Common Law map oꝛdame the 
tim? of the full age, aſwell in wills of 
temp 02ail things, as otherwiſe, = 
allo 
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alſo that wils ſhall be made, à fortiore 
it belongeth to the Kings Law to in⸗ 
terpzet wils concerning tempozall 
things, aſweil when they come in ar⸗ 
gument befoze ſpirituall Judges, as 
befoze tempozall, and that they ought 
not to be iudged by ſeuerall Lawes. 


Car. XXIX. 
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P the Ciuill Law, an Hereticke 
| t cannot make Executozs , foz his 
eiue mt ie ods be fozferred ; But in our Law, 

| , 4h %« 19/0» 599-r*» ita man were conuid of Yerclie, and 
1 2 * nen op - 1 abiured, he fozfcited no goods: But 
4 7. y - FEY, 2 it he were connict , and deliuered to 


1% Lay bands. he toxteittd all his gods 

2 TP S |; * 37. " — —U— of — — 
T- m, but not his lands, except 

Kue. 39 777 exccuted, and then they were foꝛfeited 

as in caſe of Felonie, tothe Loꝛds of 

the Fee, except they were holden of the 

£zdinaric., foz then the King ſhall 

haue the fozfeiture by a Statute of 

2. H.4. Oe the Statutes 5. R. 2. ca. 

2. H. 4. cap. 15. 3. H. 5. cap. 7. 25. H.. 

cap. 14. 31. H. S. cap. 14. 34. H. 8. ca. 2. 

35. H.. cap · 5. 1. and 2 P. & M. cap 6. 

and 1. E. 6. cap. 12. 1. Elx. cap. I. Jt 

ths 
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the Church ſhould decree, that fd; He= 
rele the partic ſhall fozfrir Hig nods, 
it bindeth not in Law noz Conſcit ice; 
fox though it teleng to the Church to 
determine Bere ſles, pet gods be tem 
pozall, and beleng to the Judgement 
of the Kings Court and vntiil che 
Dtatute of +1.4 the Ozdinanie might 
fer no ſi ne vpon an Heretike, and by 
" | that Statute he might, and the King 
ſhould haue the finc,as by the Statute 


appeareth, | 
* 
. _ Sb 
- Can XXX 
: F Jopntenants oz tenatits in tom⸗ 


8 mon of a Patronage varie in their | * 
Prefemtation , the Oꝛdinatte is not .f 4 130-04. 
bound to admit the Clerke of the moꝛe 


— part, noꝛ leſſe, but if the fix moneths 
of | valle tefoze theyagree, he map preſent 


he by Laps: But if he pꝛeſent within 
au the fir moncths they may agrer and 
bung a Amped againſt bim. and 


— retnoue his Cicrke, and ſo the Ozdi⸗ 
ni narie ſha!l be a Dilturber, But if a 
5 , | Eatronage deſcend to Coparcencrs, ; 


6. che Dzdinarie is hound to xecepe the > . 4 / | 
Jl k the eldeſt; foz the elde K 
Jt | Curke of the 1 0z the Tait J. N Br „, 


— — — 
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Mall haut that z and the 
ſecondnext, and (o fozth, which is caiz 
led a pzeſentment by turne , which 
holdeth alway betwer ne Coparceners, 
vnleſle they make ſome ſpectall com⸗ 
| poſition ts pꝛeſent otherwiſe, But if 
the K.after the death of their common 

Anteſtoz, hauetheyoungeſt in ward, 

xa. gg. (then the king by his pzerogatiue 
Hall haue the firſt pꝛeſentment, and 
the eldeſt ſiſter the next, and lo by 
turne : Indif the eldeſt \ifter pzeſent 
With another lifter, and the other fl 
Kers then varie in pꝛeſentment, cuerie 
one in their owne name, oz together, 


i 


{ 


[ 


N 
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„160.9 the O is bound here to teceiue 
97 neither, but may ſuffer the Church to 
' 4 run in Laps , and in this caſe the 

j Ihe 245-4. Y% is not pzoperly ſatd litigtous. 
the Dzdinarie fhall be bound 


at his perill, to direct a Writ to inquire 
De lure patronatus, foz that lieth where 
two pzclent by ſeuerall titles. And 
thele manner of pzeſentments are alſo 
to be obſerued in this Reaime in con- 


Car, 


rr 
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N the Ctntll Law, the Patron if he 

be a Lap man hath but toute mo⸗ 
neths to preſcor , but i our Law. . +... 74.44. 
whether he be Ley oz a Clerke, he . un 4 
bath lx moncths, which ſix moneths 3-34 5: 116 5 Kur 
are to be reckoned after the manner orf ce. 
the au oi dance; fox it auoidance be 7 4.7 0 
by death, creatien, oz ceſſion, the fix 1* (eben H 
moneths begin p:clently without o= „C ans 
ther notice than that the Patron muſt *, © . 
take at his pertil : But if it de by tt 8. 
Ugnation oz depziuation, the x mos N 
neths begin not till notice giuen to the (o x 
Patron vp the Lithop f LACS 20-6. 4 4 
it is not ſufficient, though the Patron „ NA. Gr 34 1 
haue nctice by a ſtranger (B. oꝝʒ by ancs ' 
ther Biſhop: An vuion is alſoa cauſe 
of aucidance, but foz that an vuton 
cannot be made without knowledge of 
to Parrens, who are to pzeſent 
topAtly, oʒ by turne. as the agtæment 
is vpon the vnion, therefoze (ith the 
Patron is pute tothe auoinance, the 
{ix monetha there ſhall be actompted 
from the agremer.t. Do note, that 
ign9zance ſometimes excuſeth in the 
Law, as in thoſe caſes ſupta, where it 

ä 12 excuſeti 
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excuſeth the Patron. He ſheweththat 
it is conuenient that all men within 
the Realme, both (pirituall and tems 
pozall, be ozdered bp one Lad as to 
tempozall tbings, and defendeth the 
the Statutes of £Boztmaine, andthe 
Common Law which tctermineth of 
gitts and bequeſts to the Church,not 
c auing it to the Law Canon, ag Do⸗ 
«03s would haue it. 
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Juerũties of the Ctuill Law, 

Where one cxcommengcd map be 
aſſoiled without ſatistaction, ec, In 
our Law if ont be cxcommenged foz 
debt, treſpaſſe, ac. (Which telongeth 
to the kings Crowne and Dignitte) 
it is not onlp an offenceto the partie to 
be talled to anſwer in the Spiruuall 
Court, in matters belonging to the 
Lawes of the Realme (whereupon he 
map haue a Premunire agamft the 
Plaintiffe and the Judge) but alſo a⸗ 
gainſt the King, who by reaſon of 
ſuch ſuits, may loſe great aduantages 
by wzits 92iginals and tudictals,fines, 
amerciaments, gc. therefoze there — 
ou 


44 $43 


ought to be aſſotled without ſatigfa= 
«ion, So where by dtaers Statutes, 


if a man lap violent hands vpon &# + - / ab y 4 4 


Cierke, and beat him. foz the vcating 
amends ſhall be made in the Kings 
Courts, andfoz the laping of vtolenc 
hands, in Court Chziſttan, Tf the 
Judge in Court Chaifttan award 
dam mages foz the beating, He doth 
againſt the Statute, #c. But if one 
be excommenged foz a thing, where 
the Spirituall Court map award the 
partie to makc ſansfaction, as foz nor 
mclofingthe Churchpard, oz not ap⸗ 
parelling the Church conuententlp, 
the putie muſt make reſtitution. oz lay 
aſuficient cautton, it᷑ he be able, exe he 
be aſſoiled : Jut if he offer amends, 


and haue his abſolution, and the 


Judge will not make him letters of 
ablolution, if the excommengement 
be of recozd in the Kings Court, the 
King map Wzite to the Judge, him 
commanding thereto bpon panne of 
a contempt: It it be not of recozd, 
there the partie map haue h:9 actton 
againſt the Judge: But if he be not 
aſſoiled, 02 not avieto make ſatistad 
on, and thercfozcthe Judge will not 
aſſoile him, it ler met the partie map 
well haue his action in that cal e, fo; 

13 not 
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not aſſsiling him, as wherc he is aſſoi⸗ 
led, and the Judge will not make him 
letters ok abſolutton , Quzre. Like 
Law where the partic is accurſed foz 
a thing that the Judge hadno porocr 
to accurſe hint in, as in the caſes of 
debt, treſpiſe,c. and though the par⸗ 
tle map haue a Premunire there, pet 
the Judge and partie map die: alſo 
though they be condemned in Premu- 
nire , that auometh not the excom⸗ 
mengement, therefoze the action lieth. 
and ſpecially where the partie is de⸗ 
_ therehp of agions in the Kings 
outt. 


— — —— — 
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| N the Ciutll Law, there are diners 
opintons whether a Pꝛelate map rc= 
fuſe aiegatic. Jn our Law, a Pzes 
late oz Scueraigue that map ſue and 
be ſued in his owne name only, as Tbs 
bots, uoꝛs, c. mayrefuſe a legatie 
mate tothe houſe, foza legacie is not 
perfect tili he to whom it is made, aſ⸗ 
ſent to take it, otherwiſe in ſome caſe 
he might daue great ioſſe: But if ha 
will retuſe, he mult as ſone as _ 

lieth 
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falleth relinquiſh to take the pꝛoſitg, 
otherwiſe he ſhall not refuſe the lega⸗ 
cicafter, and pet it᷑ his ſucceſſo2 refuſe 
the pꝛeſits, he map ſaue the houſe from 
dammages, and from atrerages of 
rents, Like Lam of a remainder as of 
a legacie : Fozthough it be generally 
holden, that tn caſe of deuiſe & rematz= 
der, the Freehold is caſt bpon the 
partic by the Law when they kall, pet 
may thepartierefuſeto take them, as 
de map doe a gift of lands 02 gods: 
Foz if a gift be made to a man that re⸗ 
kuleth to take it, the gift is bord. It 
it de made to one abſent, it taketh not 


effect in him till he afſent, No more tis * 
Difletfin be done to the vie of another, t 
he to Whole ble, hath nothing, neither 3 6. 


is a Diſſeiſoz till agreement. But a 
Biſhop ſole may not diſagree to a de⸗ 
uiſe 02 remainder made to him e the 
Dtane and Chapter, noz the Deane 
ſole, if it be made to a Deane and 
Chapter, ncza Maſter ofa College, 
if it be made to him and his bzethzen, 
fo; of ſuch lands they cannot anſwer 
ſole; Ind they cannor diſclaime ſolg 
in the lands which they haue bp ſuch 
dcuiſe o remainder: Therefoze if a 
Viſhop be vouched, and the lien is al⸗ 
leaged by the Tenant, by reaſon of a 

A 4 leaſe 


bi; . (o, 
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leaſe made to him bp the Ztſhop, 
Deane and Chapter, rendzivg a rent, 
the Biſhop cannet diſclaime in theres 
ucrfion. without aſlc1 t ol the Tranc a 
Cl apter But a Deane loie may rc= 
fule a grant of lands 0z gods, oz ot a 
reuerfion, made tothe cane and 
Chapter; The diu rſirie, beczuſe a 
detuie and remainder are caſt vpon 
the parties without aſl. nt, whercurto 
the Deane noz the Chapter ſole may 
tiſagre n out aſlent of otter, 
kut a gikt oz gteut ts not god buto 
„them, vr tiliriep both agree. To ſuch 
gifts an Infant map biſagtee aſwell 
as ene of full age. Þutif a woman 
touett diſagree, it the huſband agree, 
the gift ic god: tut if the lard bee 
charged with demmages 02 mot iert 
than it io woʒt ih, the wifi ſhall be diſ⸗ 
chargedt'ecrcof, if attet cr huſbands 
desth the refuſe the occupmion ct he 
land: Ist is whcrea leaſc foz prarcs 
ii mate tothe huſband and wife, ya fs 
ding a greatcr rent than the land 1s 
Wozih: And ſo ct a ſucce ſſoz of an 
Abbot: Butiftlehufband in the loft 
caſe vucriiue the Wife and die, bie 
E xetutoʒo if they baue Alets to pay 
the rent to the end et the terme. thep 
map net rcſuſc the leale, tut it they 


haue 
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haue not ⁊ lets, they map waine'tle 
occupation, and bp ſpcctall picadiag 
diſcharge themſelues of the rents and 
Icaſcs, otherwiſe thep map charge 
themſeſues ot their orone geds +: X# 
l-aſe foz lite, remainder to an A bbot 
toʒ ite of a. referuing moe rent than 
the land is wozth, Tenant fuz life 
dictlz, the Vbbot map refuſe the 
re:nainder , Cauſa qu ſupra; Ind 
thongh her aſlentc, if after Hee dic. o: 
be de poſed ituing A. his Ducceſſoz 
map diſcharge bimſeite by retaüng 
the occupation. I nd it ſuch a remam= 
der te made to a Deaneand Cheopecr, 
andthe Dean aarce without aſſent of 
tleCl.aptcr, the Deane and Chapter 
map alter di'agree; foz the ad cf the 
the Deane without the Chapter wall 


not charge the Chaptet iu that behalte. 
It ma kt, —Y there be but one Ce⸗ &t 


nant, Whether hee bee ſpiritual oz 
tempozail.itbe diſclaime in caſe were 
diſclarmcr lieth, the land ſhail veſt im 
the Demandart ; but if there be two 
Tere ts, it ſhall veſt in his fellovo, it 
he will take the wheote Tenancie vy= 
on bim, if hee will not, then in tte 
Demandane, Wut if an Tbbor oz 
Lay man rcfuſe the taking the pꝛo⸗ 
its, and ſhew a ſpectall raute wbp 
it 


* 


*& foot 
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it hould hurt him it he did aſſent, and 
be thereby diſcharged vr ſupra, Quzrc 
m whom the lands ſhall veſt. Jn theſe 
caſes lu;-ra, Conſcicnce followeth the 
Law, 


Can AKT. 


V the Cinill Lav, a gift made vn⸗ 
der a fozme ſhaſt not be auorded, it᷑ 

the Soueraigne onip bꝛeake the con ⸗ 
dition; foz the Deed of the Pzelate 
only ought not to hurt the houſe. But 
tf tn our Law a man infeoffe an Ab⸗ 
bot tp Indenture, vpon Condition of 
papment of a certaine ſumme, ec. if 
the Pbbot faile in payment, the Feof- 
foz may re enter, foz the Abbot hath 
no right, but by the gift of the Feotfoz, 
which was conditionall, and that be⸗ 
ing bzoken, the Feoffoz map re- enter, 
bp which r:-entrie he oucrt-3ometh 
the firſt ltuetie, and all mezne Acts, 
and holdeth tlic land as in His firſt 
eſtate, and cur Law regardeth not in 
whom the default be that the condut- 
on is bzoken, cxcept the Feoffoz him= 
ſelke be Parriceps ctunmie. But there 
1s a great Ttucrlitie, where the gikt is 
abſolute, 


— LES — I 
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abfolute, foz there the Abbot alone 
ſhall not by the Common Law diſhc= 
tit his houſe, extept in ftw caſes, but 
bpon ders Statutes the ſufferance 
of the Þbbct only might diſherit the 


houſe, vn. ty bis ceaſſcr, by leuping a 235 's 26 a 
croſſe vpon an houſe, and by ſome vp= 74. 


on his Diſclatmer in an Juowie. a 
Art of Bight of Diſclaimer lteth, 
but wherc a gift is made vpon condi⸗ 
tion it neither \ſkkndeth with Law nez 
Conſcience, that the Atbot ſhould 
haue a moꝛe ſure eſtate chan was gi⸗ 
nen him. But if the land had keene 


giuen to the Abtot and Couent, tothe 2. 20. 4 


intent to ũnde a lamp, oz to giue cer= 
taine almeg, reſerumg no re-entrie, 
and the woꝛds imply no re-cntrie, the 
Fecoffoz noz his Hetres haut no teme⸗ 
die, vnleſſe it be in caſe of the Statute 


of Weſt. z. which giueth the Ceflauit . S g . 
de cantaria. 3 20. F. 
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y the Canon Law, it a gift ol land 
te made to the Church vpon con⸗ 
dition. that it ſhail not be zlicned, al- 
though the better opinton be that it 
map 


| 
1 


| 
| 


1 
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| 
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map not de ſoldt̃oꝛ redemption et them 
that be in captiuitie buder In dels, 
pet u is held, that it may be altened 
foz the greater aduantage of the houſe, 
foz tt cannot be vnderſt@d but the in⸗ 
tent of the gtuer was ſo; Ind they 
call the condition, Conditio turpis, But 
by our Law (as this caſe mult bee 
indged after the Law of the Reaime, 
and ns other Law) if the condition be 
god, it reſtraincs alienations fcz the 
caules aboueſaid , aſwell as fo any 
other. Ind although it be a ground 
in the Law, that if a Feoffment bes 
ma de tos common perſon bpon condi⸗ 
tion, that the Feoffee Mall alien to no 
man that the condition is vcid, becauſe 
it is repugnant to the puritie of the 
eſtate of Fee lmple; Ind an Abbot, 
that bath lands to him and his ſuc⸗ 
ceſſozs, hath as perfect aneſtaty in Fee 
fimplie, as a common perſon þ hath to 
dem a his hetres, pet there is this di⸗ 
uerſitic concerning their alienattons, 


* foz when lands be gruen to an Ibbot 


and his Dutceſſoz, the intent of the 
Law, and alſo of the giuer (as is to 
de pzeſumed) is that it ſhould tt maine 
to the houſe foz euer, and therefoze it is 
caued a Monmam, viz. a dead hand, 
which letteth not nee 
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n hath toten hold, and therefoze the 
Law will ſuffer the condition to ber 
god there, though u pzobtbit the ſame 
vpon a Feoffrnent made to a man and 
bis heuts. And ſuch a tonduton 1s 
god vpon a gift in tatle, tecauſe the 
Dtatute p2ohibreeth, that no akcena= 
tion te made thercof : Then the con= 
dition ſupra being god, it mult be ta⸗ 
ken generally as the wozds be genes 
tall. and it ſhall not be taken in Lam, 
that the intent of the gtuer was other 
wiſe than is expzefled in his gift ; 
(Do in conſcience) It che condi- 
tion had bene ſpccrall, that it ſhoutd 
not be altenedto a. Then ts it to be 
taken accozding to the Wozds , and 
map be aliened to any other, and if 
they be altenedto oue not excepted, be 
may alten to him which ts excepted, 
fo: Conditions in defeaſance of an 
eſtate be taken ſtriaſ in the Law, and 
without equitie, 


- —_— —__— 
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Juerfities of the Ciuiſt Law, 
who walt pzeſent if the Patron 
Ir 
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hold not in out Law. Jfin our Lam 
the Patron pꝛeſent not Within ix mo⸗ 
neths of the auoidance, oz of notice, 
where notice is ncceflarie, the Siſhop 
ſhall pzeſent by Laps ( vnſeſſe the 
King be Patron.) It the Biſhop pꝛe⸗ 
ſent not within his (ix moneths, the 
Metropolitan hath other fic moneths, 
and if he tate within his time limited 
by the Law? the ing ſhall after pꝛe⸗ 
ſent vy his pꝛerogatiue, foz the Ring 
is Patron t of all Bene⸗ 

fices within this Nealme. Althoug 

the time be deuolute to the Ozdinar 
o Metropolitan, yet hath the Pa⸗ 
tron ubertie to pꝛeſent at anytime bes 
foze they haue collated, and the Bi⸗ 
ſhop 02 Metropolitan are bound to 
admit his Clerke. (B. Heteupon it 
followeth, that ſo long as the Church 
ts vod, the Patron that is diſturbed 
ball haue his Q iwpedir: foz Ple= 
nartie is no plea, vniefſe it be by (ix 
moneths befoze the Writ purthaſed, 
foz hum that pzcrendeth to be intereſſed 
as Patton: But where the Biſhop 
oz Metropolitan haue . pzeſerited by 
aps, there Plenartie, though it bee 
-ut by a dap befvze the pjeſentarion 
of the Patron, ts a geodplea,) But if 
the pzclentation be tallen to —_ 
um 
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Nullom tempus occurrit Regi, Where 
a pꝛeſentment is de uolute to the Me⸗ 
tropolitan, himſelfe ſnall put in the 
Clerke, and not the Ozdinarie: Go 
that there lieth no reme die foxthe Pa= 
tron againſt the Ozdinarie, if hee rc 
teiue not his Clerke. Jn a carit of 
Night ot᷑ Idyowlon the Tenant ſhall 
be ſummoned by the Church, becauſe 
there the Aduowlon is in demand: 
Dtherwile it is in a Q umnpedit, foz 
there the pzelentment is only in de= 
bate, ſo that there he cannot be ſums 
moned by the Church, moze than if it 
were tn aC(lrit of Innuit ie, where the 
common retoznets, Chlericus eſt & be- 
neficiatus, non habens Laicum feodum 
vdi poceſt ſummoneri · Neither map he 
be attached 82 diftrained there. The 
right of pzeſentments is a tempo;all 
thing, and it delongeth to the Kings 
Lawes to determine, who ought to. 
pzeſent, and within whattime: Do 
of anoidances, as by the Parſons be⸗ 
ing created a Biſhop, oz acceptance of 
another Beneſice without diſpenſatr⸗ 
on, reſignation, oz depztuation. But 
the examination of che abiiitie of a 
Clievke belongeth to the Spiritual 
Juriſdiction , viz. to the Ozdinarie, 
Ind theſe claimes ſtand ang 
aw 


Liz. II. 


Law of God. The King map deſer ' 
the pꝛeſentment to a Benekice that ts 
deuolute Vito him by Laps. as he 

may to one that is of bis owre Batre= 

na e, Quia nullum rewpus, &c. But 

then the Oꝛdinatie map plate one ta 5 
ſerue the Cure. as he map when cz 

ther Patrons arc licke iu their pze- 
fentments. 
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VP the Ciiull Law, the collation to 

all Bencũcts and D1ignities vor= 
dingti the Court of Rome, oz within 
two daics touruep theteot in comming 
oꝛ going thigoer, and ofthe ſeruants of 
the Pope. belong to the Pope, gc. 
But in our Law, the King and other 
Patrons haue the Pzelentments,' as 
appcarerh-in the 26. Chapter, And 
t e plea of the right of Pzeſencments 
belonged to the King & bis Crowne, 
and the (aid Law to the con'rarie 
bound not here. Mozeouer, the Sta⸗ 
tte of as. E. 3. againſt prouifiong 
andreſcruations of ſpirituall dignitics 
by the Pope, being a-generali Sta⸗ 
tute, was vndeiſteod allo of ens 
ccs 


L1s. II. 


ficcs voiding Within the Court of 
- Bomet And the (aid Statute tov 
with conſcience, 


— — 


Care. XXXVIII. 


V the Cini Law, if a man boz= 

w an hozſe, and an houſe fall 

bpon him, if it were likely to fall, He 
that bozrowed him ſhal beate the loſle; 
but if not, but it be by ſudden tems 
peſt oz other caſualtie, it is taken as a 
chance, and the bozrower diſcharged 2 
So bythe Common Law, if gods be 
vſed teaſonabip in ſuch manner as 


agreed at the time of the lane, that 
they ſhould be occupicd : but it they 


* 18 A fo. 34-2 
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he haue a recompence fox the ke: 
ping, he may charge himſeite with all 
chances: But it he had no confideras 
tion, u is Nudum pactum, and bee is 
not lo bound. It a man haue another 
mans gods by Trouer, if he ſuffer 
them to periſh, oz loſe them by negli⸗ 
gence, he is chargeable to the owner : 
Contrarte, ifthep be loſt bp caſnaitie, 
as if the houſe where they tap be bur⸗ 
ned, oz that a partie to whom he delt⸗ 
acred them over to hepe, run away 
with them: And thele rtuerſities hold 
wn pledges: Ind where. one hireth 
goods vntill a certaive dap, Ec. By 
the pzemiſicg u may appeare, that if g 
common Carrier gee by wapes dan⸗ 
get dus foz robbing, oz daiue by mght 
and be robbed, oz if he ouercharge an 
hozſe, whereby befalleth in the water 
and ſpodleth - the gods, that be is 
thargeable fog his miſdemeanv;; It 
hem, but that 


Lim II. 


| hep be otenples petich as coꝛne dine 
money, Ef. (Whiththe bert ower may 
ble as his owe, bp forte of the dane 
and muſt de liner backe things of like 
nature and vatue-foz them, it is at 
the per ill of the-bozrower. 


— 


— 1 * 
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men are tempozall in what manner 
ſoenet they tome to them, and muſt be 
oꝛdered by the tempoꝛall Law, gc, 


„ 
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Cay. XL. 


9 the Cinil! Law, if a Clerke die 
(ate, in gods gotten by the 
Church, the Church ſhall ſucceed 
him: But of ſuch as he hath by rea= 
ſon of his perſon, his kinſmen, et. 
In out Lam, it a Uicar, oz 
Canon ſecular die inteſtate, whether 
gods be gotten by 
63 of dis pap, the zbiua= 

ric map adminiſter : Do gods 
of a Bilhop, Walter of a C 
Deane, ec. as in the aboneſatd 
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non the gods amongſt the Credicozs 
ls chargeable tohith that can field ate 
But the hetres 
only that thep 


7 
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& 


2 
F 


Car, XLL 


V the CiufllLaw, he that foz mo⸗ 
Will be htredto kill any man, 
there called Aſciſmus, map after tudge⸗ 
ment be flaine by any man, Jn our 
Law, there is no terme of Aſciſmus 
Nettherif one intend foz money recet= 
ved to kill a man is it Felony, till hee 


cop 15 not — by the Coms 
: Contrarie in Treaſon. 
And if he doe kill the man foz money, 
he ſhall beonly arraigned of Murder, 


Ei he contellt it, 03 plead not guiltie, 
KB ; and 


hane done the ag: Foz intent in Fes v co. b. 


L1iz IH 


and ig found gutit ie by xij. men, ha 
[| | ſhall haue iudgemenſ of lite and m 
2, Ni, ber, and ſhall fozfgie wag landes and 


| 8-1 

v- Co... 2: 9w# (4 Hy geads 4. Se hail he, 118 ſtand mute 
1 ; 10.08 appeale vzoughy of the Muzder: 
alot I Htsf/ou Wnt Fog Ntanding mwee vnen an Jus 
"FAC. Aer * — — — —— a 

2 . he &jþ | X ande ton 
— — 4 pap 3” < & du e, viz... ſhall be meſled to death, 
T (044-262-6-* and there be fozfens only his gods, 
rant prev-40-2* aud not his layts. But rhoagh a 
| min bc outlawed, ghyured, 92 others 
| wile a ta nted of Felonp,nomay may 
kill him but by aucthozitieof Law; 
miemuch. that it a man haue Judge⸗ 
of. ment of Pain fort & dure, andthe Offt- 
| cer teheadethHim, 04 onthe con tarie, 
za Cr. ig. 119 Felonie: But it the Judgement 
be that he Wall de h@nged in chatues, 
aud the Dhzvifie bang bim in ſome or 
ther thing, he id nat there guuti of 
via death, vut it ia ſnabie, bet aue he 
hath not followed the wozds of the 
Judgement. Inp man (though vo 
Dfftccr) may areſt him that is outs 
lawed, oz attaumed of Felome, and 
bung him fozth to be ozdered accozx 
| e- diugtathe Law, andik he wil him m 
SHC. in Þ-prfobeping the atreſt, he ſhali net bæ 
*" Tmpaached foz bis death. But by 8 
Capias in Debt op. Treſpalle directed 
eo 


| 
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to the Sheriffe, no man may arreſt 
the partic, but by aucthozitiefrom the 
Sherife, and thercfoze if there he kill 
the partie in reſiſting, he is guiltie of 
his death. 


————— 
— 


* 


Car. XLII. 


* Here the Maſter ſhall be char - 

ged for his Setuant, Deputie, 
or them vnder him in any office; and firſt 
where by Statute Law. By the Sta⸗ 
tute W. 2. cap. 11. ff a Reper ſuffer 
one to goe at large, that was commit= 
ted bpon arretages of accompe, an 
Action ot Debrlieth agatuſt the Kee- 
per, if he be ſufficient : Buttt not, a= 
gainſt Lim that committed the ker⸗ 
ping of thepziſon vnto him. C Sy 
the Statute of 1. E. 3. cap. 1. if Bap⸗ 
kiffes of Franchiſes make a falſe rez 
tozne, the pattte ſhail hatte auerment 
againſt it of to little ifſues, ag of o⸗ 
ther things. aſcelf as -againft the 
Sdberiffe, but all the puniſhment ſhall 
de bpon the Bailiffe, and not on the 
Lozd of the Franchiſe: But if an 
vnder- Dheriffe make a retozne, 
Wwhereypon' the Dherilfe wall der 
0 84 amerced, 


« v.a. 
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amerccd, the high Shcriffe Wall bee 
amerced, foz the retozue isexpzeſſeip in 
His name ; But it it be a talſe retozne, 
whereupon an Action of Decent lieth, 
that map be bzoncbt againſt the vn⸗ 
der Sheriffe: Der thereof the Sta⸗ 
tute De male Reto nantibus bicuia. 
C By the Statute 28. E. 3. the Kings 
Butler ſhall aniwerfoz his Deputies 
as koꝝ himſeife, C Star. Scaccor, No 
Officer of the Exchequer ſhall put any 
vader him, but (uch as he will anſwer 
foz, which generall wozys are bnder= 
flood aſwell of an vntruth, as an ouei⸗ 


fight. C t. 14. E.3. cap. 9. aps 
pointed againe to the Sycz 
riffe, and that he ſhall make ſuch vn⸗ 


der Gardeines, foz which he will an» 
ſwer; fo; an clcape the King may 
3 charge the Gaoler 

by this Statute, if he 
ill: but foz a wilfnll eſcape, which 
ts Felonie, the Gaoler ſhall anſwer 
bumſeife and the A ſſentants, and not 
the Sheriſſe, W. 1. cap 15. C Hethat 
path a Shcriffwicke, Conſtabicſhip, 
93 Bailwicke in fee, whereby he hath 
the keeping of pziſcuers, if he let to 
Replcvanthoſe notrepieuiſsble, it is a 
fozfciture, if it be an bnder-Sheriffe, 
p2 Dfficer that doth it without one 

0 
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G 2 
- C Stat. 14. E. 3. cap. 8. 
— and Humdzeds ſtuered 
in his band, he ſhall place iu them Bat⸗ 


liffes that haue land ſufficient 
— —-— — — 
the toterme, he ict them to the 
ancient ferme: Ind after SDtas 
tute 23. H. 6. cap. 10. pꝛohibiteth that 
— 7 
be gin the Dheriffes owne hands, it 
—ů—— but vnder⸗ 
Ballifles tothe King, andthe She 
— — 
Statute ot 8 
I 


LII. II. 


| 6. cap. 14. That 
in eceric of the Kings 
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560 P. f. 03 this 
nificent)auy 


| bawe Sci facies 
8gainſt the ſan Sergeant ty baut 
cution. U Stgt. Meghan, 


toit be take 
Air it be the 
Kngo'Towne let to fern, the King 


Wait have: the Fra of the Mars 
— — 
the Leet the Towne ,/ the King 


W841 doe en like aſs: It bythe Botz 
lutte vakagpin 


029,if he wr 
attcr the © 


nant, Nn techalſe of deterenouees 
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i bis Maſters name 
. 5 not, vulelle'it come to his ple und 
N Cem. s- br that by his ſent: ofa Contract, 
| 1129 9 ve fe alete by the WP 
ea · — — 


if the ſeruant 
name, vniellerhe 


[| 
| things, 
| the Maſter 
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Cliafll Law abo pp I e u 
pertie of gods in a Uilletue, and 
erefoze determineeh his gift ot them 
— be void, In out Law, a Uilleine 
hath as perfec a pꝛopertie in his giods, 
and map as {awfully gine them as a 
free man, But it the Led ſeiſe them 
betage the gift, the Uileine his intt⸗ WT. 
reſt is determine d. f the Lozd ſeiſfe „ t60, $ rſt | 
part in name of the hole » his = Þ ul. ö 
Uuſcine hath 03 dertatter 3 A 
it is god only ke ſuch as the Miſleide 
bath at the time, it. It᷑ the Lozd only 
claune the gods, and ſeiſe no paxt. the 
ctaume is void, and the gift of the Nit⸗ 
leine gad notwithRanding. 


the "4 r. a. 
L ozd ſeiſe an N Shen g Ge, G 
oue is — — tt the “ 19-46 4 + 


A eada, dut not to bie any atfion , 
but in the names of — 


: 
f 


bands, and tt toto late foꝛ theLozd to 
terte: Ind ardeaqh the huſdand die, 


andthe gods rome agsine to-the duite 
as Executoꝝ to het huſband, — 


A 


. (0 12 K 
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[> 46 (85-40 (+. vie. Ita Uilleine te madePyieſt, the 
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cannot ſeiſe them, and pet ſhe is Neife 
as befoze the marriage, (B.) It the 
Neife purchaſe tamds befoze the inter⸗ 
marriage, and now the Lozd enters, 
and after the huſband hath iſſue by his 
wilt, pcthe wall not be Tenant by 
the Curtefie : Contratie, if the iſſue 
were bozne befoze entrie; foz after iſſue 
the auowzie ſhail be made bpon the 
huſband ſole, endif the wife die, the 
poſſeſſion 1s veſted tn the huſband by 
the Law,s not tn the here, and he is 
Tenant to the Præcipe. The Statute 

H. 7. That the L oꝛd ſhall cuter in⸗ 
las, whereof others are ſciſed to 
the vle of his Unlleine, as it ſeemeth, 
1 be vnderſtcod of gads in 


Road may ſeiſe his lands and gods, 
as befoze, and the Ailleine vntill ſet- 
ſure may alien, as befoze: Ind now 
3 Lozd may cauſe him to doe him ſuch 
ſernice as @s fi loz 6 Pytelt defzranp 
other: but may put him to no laboz, 
but that which is honeſt and lavfull 
foz a Pzicſt to doe, Jf a Uillcine en= 
ter into Religion, in his peare ot᷑ pꝛo⸗ 
bation he may alien, eꝝ th: Load ſeiſe 
gods, as befoze he toke the habit 
vpon him: but if after he make his 
A 
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tt ig. Neither map the Loyd in that 
caſe ſeiſe his bodie, oz put him to la⸗ 
bout, but mult ſaffer him to abtde in 
bis teu gion; Ind the remedte of the 


Loꝛd is onlp by an Tai inſt 

— foz — — 
our his licence, hereby he ſhall re⸗ 
touer ſuch dammages, as a Jurie 
ſhall aſleſe: And Conſcience agreeth 


with the Law herem, 


— ů — 


CA. XLIV. 


BEA It a Clerke be 
promoted to the title of his patrt-= 
monie, and the ſame be expꝛʒeſſely aſs 
ũgnedto him, and by him accepted fez 
a title, it ſhall goe as tutd a thing of 
the Tburch, and may not be aliened, 
except hee haue after anothet Bene⸗ 
fice, whereot᷑ he map liue: Contrarte 
if it be ſecrctlp aſſigned, c. In this 
Real me all inherxitances muſt be oꝛde⸗ 
red by the Kings Lawes: and if a 
Clerkt accept his pattimonte fox att 
tle, pet it may be charged. as 
bekoze, foz inheruances cannot bee 
bound by the Ozdinarte ,' nos pet by 
HS 


82 + «ws 


Lib. Sf 202. 


— — 22 = — 5 
— — — — ꝑ ꝑ — — —ß — —Q 


3 — — — — — 
, — — 
— -- nn ES 
- 


Lis. II. 


ter of Recozd, Feoffment, Fc, oz at 
leaſt by a bargaine which changeth an 
vſe: And to aſſigne an eſtate foz life to 
him that hath a Fee ſimple in the land 
ts void, bulgſle it be by ſuch matter 
that it wozke by Concluſlon oz Eftop= 
pel, ag here it doth not, Ind it the 
Clexke alien (as there is no intereſt 
foz lite, peares, oꝝ otherrotſe, but may 
be altened by the Law) if after he ſue 
in the Dpirituall Court to recoucr it 
— — zohibition oz Præmunire 
And the Law of the Realme 
— in many taſes be obſerued in 
Conſcience, aſwell ag in the tudiciall 
Courts. . 


Cay. XLV. 


Av. Chapter t onſiſts of diners 
taken out of the Ciutll 
and CanonLawes, 


Cas, XLVL 


Gnorantia Iuris excuſeth in fer ca⸗ 
(es, fog rl man a; hu perl i 


s 
U 


LI B. II. 


dound to take notite ot the Law, both 
Statate and Common Law. But 

igaorantia fact map cxcuſe in many 

raſcs, Tf a Statute penail te made, 
und it is enacted that it ſhall be paoclat- 

med betoze ſuch a dap in euer Mhire, 
and it is not pzoclaimed actoꝛbtn giy 
vet he that offendeth it is pumiſbable, 
vnleſte there were tarther woe, that 

the Pzorimantion de not made, that 
no man ſhall de bound: The reaſon, 
fox that no Dtarute1s tuade; bat bythe 
Alem of rhe 'Lozys' SDpirttuail and 
Tempotall, and all the Commons 

(117. Rights of rhe Shire. Citizens 
and Burgeſle#. choſen by afent of 
the Commons ;tovepzeſent the whole 
ſtare of rhe Commons) then ail being 

paeſcut by pꝛeſumption vf Law, no 
Paoclamatron needeth:; ſo that che 
Woꝛzds ot proclatmng-are but of ta- 

no1 of the makers, hole intent tan 
nut de taken, thut te Mratute ſhou ld 
be void, ü it rte nat pꝛiotlatmed: 

But bp ſome xfbefo:e the david 
km the Necta matten cac offend, he 
Mai nat bæepmuſhm, Quæ re, but ads 
mutiag the Law ſo, is not fog that 
amozance of che Karo extuſeth him. 
but the tntent ot ehe mahets: The 
Dtarare 7. K. cap. 6. that enerte 
L 4 Sbhcriffe 
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Sheriffe ſhall pꝛoclatme the Statute 
of ccinron thzee times euerie pear? in 
euerie Market Torre, to the intent 
the offrnders may not bt excuſed by 
And admit the — of 

Seatute (atcoꝛdimg to the opinty 
r 
Wall again 8 
. —— 


inchefter ſhould be of little —— 
Thcrefoze by ſome, the intent of tte 
Seatuteof K. is only that the fozfei- 
ture map be taken in conſcience aſwell 
3s in Law. In diuers Statutes. ther 
be exculed by the 
. Is by the Statute 


— — fix. Werkes, vpon ithe 
S eee 
ts excuſed by theerpett 
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letter, So he that offendeth againſt 
Mag. Chart. is not excommenged, but 
he haue knowledge that it is pzohtbt= 
ted that he doth ; Fozthey be only ex⸗ 
communicated by the ſentence called, 
Sententia lata fuper chartas, that doe it 
willingly : Oꝛ doing it ignozantlp, 
cozrec not theniſelues within fifteene 
dayes atter wartung. So a man map 
be excuſed vt ſupra, ſometimes by the 
intent of the makers of a Statute : 
But there are few cafes where a man 
ſhall be excuſed by ignozance of the 
Law onlp, except it might be applyed 
to Jufants, In Jufant of the age of 
diſcretton ſhall not Le puniſhed hee 
the Stat. gtuesa cozpozall paine, but 
it is not his tgnozance that excuſeth 
him : Foz though he know the Dtas 
tute, and Wwilfullp offendit; Zs in 
pleading Jopntenancte by deed, which 
is found againlt him, oz plead a Rez 
cozd, Ec. in an A fl. and failesof it at 
the dap, he ſhall not be puniſhed, but 
the intent of the makers , which the 
Law pꝛeſumeth was, that an Jnfant 
ſhould not haue that coꝛpoʒal puniſh= 
ment, Ind pet it is thought that an 
Jafant ſhall fozfeit the penaltie of a 
Starute : As if be had not beene ex⸗ 
cepted in Wr it 

ad 
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had bound him: Do ot Tefſer, leuy: 
ing acrofe, Oz if being a Gabler, he 

et an efcape, he ſhail pay the debt, 
foz that the Statutes be genera'l:Like 
Law will that he map by a Dratute 
pcuall toſe His gods. Viſo by an cid 
Marin fo; auoiding of marders and 
felomes,if an Pufant ofthe age of diſs 
tretion dee a murder oz felome he ſhall 
be puniſhed as onc of age: So of C re⸗ 
ſpaſſe : Which caſes tun vpon the 
ground, where an Infant ſball bee 
puntfhed, and where not. fo2 the ten- 
derneſle of ms age though be be not 
ignorant, and not bpon the ground of 
Jgnozance, 


_— 


Car. XLVIL 


Aſes where Ignorantia facti ex⸗ 

tuſeth, and where not. It a man 
buy an Ho:ſe in open market of one 
that hath no pzopertie, not knowing 
but that he hath rtght, the buyer hath 
god right to the hozſe, and his igno⸗ 
rance excuſeth him, contrarie it her 
had knowen her had no right, oz if 
he had bought him out of Market 
ouert. ¶ A retemer of another mans 
ſeruant, 


KG Kere 
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ſeruant, rot knowing of the fozmer 
reteiner ig excuſed by ignoꝛance both 
againſt the Common Law, as alſo 
againſt the Dtatute of 33. E. 3. by the 
intent of the makers, that one igno= 
rant of the fozmer reteiner ſhould not 
incurre the penaſtie : Oo of him that 
retcines another mans Ward, not 
knowing he is Ward, Jfthe Tenant 
after homage due make a Feoffment, 
and the Lozd not knowing thercof di⸗ 
ſtraines foz the homage, 1qnozance 
ſhall excuſe Him of dammages in a 
Repleuin, though he cannot auow fog 
the homage, If a man be bound m 
Obligation to repaire the houſcs of þ 
Oblige , as often as ned ſhall re⸗ 
quire during ſuch a time, and after the 
houſes need reparation , though the 
Obitgoz know it not, tn that Hee hath 
bound himſelfe to it, he is to take no= 
tice at his perfil, andiqnozance excu= 
ſeth not: But if the conditton had 
beene to repaire ſach houſes , as the 
Obitgee chould aſſigne, and after he 
aſſiancth, ec, but the Obngoꝛ hath no 
notice of the aſſignment that igno⸗ 
rance excuſeth; foz fith herhat ſhould 
make aſſtgmment is partie top Deed, 
he is bound to gtue notice of his owne 
allignment, contrante if the aflign⸗ 
L 4 ment 
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ment had beene appointed to a ſtran⸗ 
ger, there the Odligoꝛ myſt baue te⸗ 
ken notice at hts pcrill, It a man buy 
Jands 0} gods, whereunts another 


- hati) — N not. 
It a ſetuant come wi aſlcrs 


hozſe to a Towne, where vp cuſtome 
they may attach gods foz debt, and 
bpon a plaint againſt the ſeruant, the 
Maſters hoꝛſe is attacied as the ſci⸗ 
nants, by infozmation of the Plain⸗ 
tiffe, ignozance excuſeth not the Offt= 
cer, fe where a man Will enter into 
lands, ſeiſe gods, diſtraine, ec, he 
muſt at his peru ſ& tt bee lawfully 
done. So it a Dheriffe vpona Reple- 
uin deliuer other Leaſts than were di⸗ 
trained, though by inkozmation of 
the partie that diſtrained, Treſpaſſe 
licth, foz be ſhall bee cempelled (ag 
commonly all Officers be) totxecute 
the Kings Uirit at his perill, accoz= 
ding to the tenoz thereof, and to ſee 
that the ac which he doth te law fully 
done: But if vpon a Dummons in a 
Pra cipe, the Shcriffe by inſoʒ mation 
ot the Demandant ſummou the Te⸗ 
nan t in another mars land; foz that 
he doth not in that cale make anp en⸗ 
trie 02 ſeiſure et the land, tut onlp 
ſummon the Tenant, and the a 
dot 
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doth not command him to ſummonthe 
Tenant vpon his ow ne land, but ge⸗ 
ncrally to ſummon him, and ti en by 
an old Maxim it fhall be in 1 erra pe- 
tita, Which he being tgnezant of, the 
intozmation ſufficeth him es to hs 
entrie, (B.) But where he makes an 
er trie, and delincrs ſeiün in execution, 
oꝛ (ciſcth any thing, theſe muſt bee 
done at his petiil, on paine to render 
dammages. 


—— — ——᷑—ö — 


Cap. XLVIII. 


He Law pꝛobhitite h them that bee 

artatened Vpon an Jndictment of 
felonic oz murder to haue counſell 2 
Which is reaſonable, in that it is far= 
ther. that in all things thatperrcatre to 
the fozme of pleading, the Judges 
ſhall ſo mſtruc the partics, that they 
incurre no dammage therel p. As if 
one would plead, that he neucr knero 
the partic ſlaine, oz neucrhad penny⸗ 
Wozth of tie gods ſuppoled to ber 
ſtollen, they ate be und in conſcience 
to infoʒme him, that te muſt take the 
gene rail iſſuencnculpable : foz other⸗ 
wiſc it Were vntcaſonable to pzohibir 


them 
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them connſell, and to dziue them then 
to plead accozding to the ſtrict foꝛma⸗ 
lities of the Law, Which they know 
not. But in an Appeale, though the 
Juſtices of fauoz wil moft commonip 
helpe fozth the partie, and ſometimes 
his counleil, as they doe many times 
tn Common Plees tn the fozme of 
pteading,yet might they bid them plead 
at their perill, foz no Law bindeth 
them to inftruct him there, but that 
they may doe as they thinke beſt : 
Wart if the Tppealet be poze, and haue 
no tounſell, they muſt aſligne him 
tounſell, if he aſke it. Ind inthe caſe 
of an Indicment ſupra, there is no 
difference though he be a common of- 
fender, 63 by pzeſumption guiltte, but 
the Juſtices ought to giue him that 
the Law alloweth him, as if he aſke 
Dancuarie, oz plead Miſnomer, oz 
haue ſome Becozd to plead, ag Auter 
foits arraine & acquire de meſme le fe- 
lonie, whichbe cannot doe fozmally : 
But if the Jaſtices know that the 
partie is guiltie, as aiſo that his ple 
ts bntrue, they map did him plead at 
his perill , contrarte if they doe but 
imagine tt. The rcafon whp counſell 
is admitted in an Tppeale, and not 
bpon an Indictment, is foz that com⸗ 
monly 
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monlp tt fs to pꝛelume that the Appel= 
102 hath great makce agamſt the Ap= 
pellee,as when an Ippeale is bzought 
by the Wife of the death of der huſz 
band, oz by the ſon of the death of bus 
father, oz that an Appeale of robbetie 
is bzought for ſtealing gods. there= 
fozerf the Judges ſhould inſtruc the 
Appellee. the Appellant would grutch 
and thinke them partiall, wherefoze 
aſwell fo; the mtemnitie of the Court, 
as of the partie, if he be not quiitte, 
the Law ſaffereth him to haue coun= 
ſell : But an Jndictment, being at the 
Kings ſuit, the King intendeth no⸗ 
| thing but Juſtice with fauoz , and 
thercfoze he Will be content the Juſtt= 
ces hcipe fozrh the partie, as farre as 
Keaſon and Juſtice map ſuffer, vpon 
which reaſon it began, that vpon an 


Jndictment they ſhould baue no 8 
t ounlell, as it ſeemcth, Which is now 
growen mto a Maxim. 

Cay. XLIX. 


Man ſeiſed of lands in ker, hath 
iſſue two ſonnes, the elder goeth 
beyond ſea, and is commonly repoz⸗ 
ted 
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ted to de dead, the father dieth, the 
younger entreth as heire, and alieneth 
with Tlarrantte, and dieth without 
iſſue, the elder returneth, this Colla⸗ 
teralt warranty bars hun by a Maxim 
in Lam, though he haue no A ſſets, ac. 
Do alſo it ſeemeth in conſcience, foz it 
is as old a Law, that ſuch a Uar= 
rant ie (hall barre the hetre, as that the 
inhcritance ſhall deſceudto theeldeſt 
founc, and then Tonſcience followerh 
the Law in both caſes alike : Ind tt is 
Maxim might haue a larwfull begin- 
ning; foz it ſeemeth not againſt reac 
ſon, that a man ſhould be bound by 
the act ot his Pnceſtoz, to whom he is 
heire; foz liue as by the Law he ſhall 
haut aduantage by the ſame Inceſtoz, 
and ſhall haue his lands by deſcent, if 
he haue any right; ſo is it not varea= 
ſonable, though the Law, foz the pu⸗ 
uitie of bloud that is betweenc them, 
fuffer him to haue a diſaduantage by 
the ſame Inceſtoz : But it 3 Lim 
Were that it ſhonid be a barre, though 
de Were not heire bnto that Tnceſtoz, 
it were to be taken as againſtthe Law 
of Keaſon, foz it could haue no rea= 
fona ble begimung. Jf r binde 
dim and his hctres in an Obligatton, 
and die, the lonue is not bound vnieſſe 
de 
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de haue lets by deſcent from his fa= 
ther : Ce canſe fox that the Maxim 
ofthe Law is noue cther, t ut that hee 
ſhall be charged it he haue Aſſetg, ec 
but it it had ber ne without — it 
would haue ſtod with Conſcience. 
Like Law Where a man is vouched 
as heire, he may enter as he that hath 
nothing dy deſcent : But where hee 
claimcth the land tn his owre right, 
the Marrantte ot his Anceſtoz ſhall rc= 
dut him, though be haue no Allets 
from him. 


— — 


= Cap. L. 


Eoſte ofa Dilleiſoz knowing of 
the Dilſein , pꝛocureth a releaſe 
With CUarrantis of an Pngeſtsz col⸗ 
laterall tothe Dilſeiſæ, h Ance⸗ 
oz ailo knoweth of the right of the 
Dilleilee, and the Anceſtoꝝ dieth, and 
the (Warrantis deſcends, this barreth 
in Law as cate; foz if 
vpon exerts. ſox waſc, reſcales * other 
Wzitingg cheuld come tntriall, wyc⸗ 
ther —— _ 3 
oz not, mould 
dae of which at neee 
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the Law will dztue the partie onlp to 
anſwer whether it be his Deed oz not, 
and not whether 1t were made with 
conſcience 02 not, and though the par= 
tie map be at a mtſcheife thereby, pet 
the Law will rather fuff:r that miſ⸗ 
thiete, than the ſam intonnenience. 
So ik a woman, foz feare of her huſz 
band, leuie a ſine pet the woman after 
her huſbands death ſhall not be recet= 
utdto ſhew the matter, in auoiding of 
the fine ,'foz the tnconuemence that 
ſhould follow thcreby : Tnd it to 
thought there is no remedie neither, 
in CThanccrie in thcſe caſes ; foz that 
Where the Common Law, in caſes 
concerning Jnhcritances, putteth the 
party from any auerment,foz eſchew= 
ing an intonuen ente that if the ſaunt 
inconnentience ſhouid follow in the 
Chanterte, if the ſame matter ſhouſd 
bee pleaded there, that u Subpena 
weuldiye and as mut end 
coſts wtit grow ro the portte here, it 
he ſhouſd br put to anſwer vnto them 
in Chancetie, as i I Common 

Law. yet it ſæ met chat inaſmuci 

as he knoweth the Matrantie was 

obtatned by coriin againſvonſcience] 

ve is in tonſctente, and by the Law of 
reaſon, to teſtote the and oi recon 
bp pence 


L T2. II. 


peucethe partie, thon 
Ipe, as in the caſe yr 
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able that the Law appoint, who ought 
to haue them, which it hath done to 
the King, es Soueraigne ouer þ pro= 
ple, But if a man watue his gods, 
and ſaith he fozſaketh them, pet bp the 
Law the pꝛopertie remaines in him, 
and he map ſeiſe them after, when hee 
will: It any man in the meane time 
put thoſe gods in ſ ifegard, to the ble 
of the Owner, he dothlawfullp, and 
ſhall be allowed his reaſonabic expen= 
tes in that behalfe ; I's he ſhall bee of 
gods found: But ſhall haue no pꝛo⸗ 
pertie in them, moze than in gods 
found, It a man pʒeſcii e, that if he 
finde goods within his Mano, that 
he ſhall baue them as his orone, it is a 
void pꝛeſtription, foz it is againſt rea⸗ 
ſon, and can haue no latfull begin⸗ 
ning, as it might in the caſe of wzecke 
pra: ¶Mbych is, The King by the 
old cuſiome ofthe Realme, as L93d of 
the narrow ſeas (as it is {aid is bound 
to ſcowze the Dcag of Pprats 
and peitie Kobbers, as King kdgat 
did twice in the yeare which betauſeit 
cannot be Done withaut great charge, 
it is not boreaſonable that Hee hane 
gods waecked towards the ſame 2 
But it is not meaut, that the King 


ought to lakc conduc the Merchants 
vpon 
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vpon the Sea againſt outward enc= 
mies. Do note a man map loſe yts 
gods, aud no default in him: Is 
where deaſts tray, and be taken vp 
and pzoclaimed, andthe Owner hath - 


not — bers b 
a man ans 


— he word of 1. S. ak 
rao doh make; * 
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Juris betwene partie and per- 
after they be ſwozne, and be⸗ 

tant they be agreed of thetr 
may not eat 0z beinke, 


. 227-1." 
of che Cort ; 28 5 ot Pra 
koz the auoiding 


which Maxim was 
of ditcrs tnconnienteittcs , eſpecially 
that they ſhouldno doe it at the coſts 
of the parties, therefoxe if they eat, it 
may be alleaged in arreſt of Judges 
ment: But with the allent of the 
Juſtices, they map both cat and 
dzinke, which maketh the Law rea= 
WM ſonable. 


to haue moat and dzinkefoz a 
ſe if they canagre: It they 
uſtices may takt ſuch 
Ser ere deen with reaſon and 
by ſctting a — 
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© a by woy of ſome bar, 
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1. D. k not; N hes 
comprited-to plead to the 
2D 2 point 
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potnt of the Illiſe, vir. Nul tort nul 


him infeoffed by foz.ce whereof 


ent ſi afliſe, 
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tred, bpon whomthe Defcndane en⸗ 
tred, ludgement fi aſſiſe; In this caſe, 
becauſe tt appeareth to be a donbt to 
Lay men, whether the land paſſe by 
the dend without linerie 03 not, there⸗ 
foze the Law ſuſtereth the Tenantto 
pleadthat ſpetiall matter, to bzing the 
matter to — CO of he 
udges: Judges map n 
pu the Tenn — — 
as Judges they noe, 
—— ſo there is — —— 
Court , neither any enant, 
Who doth tt to a god intent, foz though 
the Jurte vpon a generall iſſue may 
nde the truth, petit ts moze danger, 
foz fearc of perturte, foz them to in= 
quite of many points than of one, and 
+ he foneth not his neighboz ag him 
ſelfe, that offereth ſuch danger vnto 
him, where he may well keope it from 
Him, if He will follow the ozder of the 
Law, vpon which reaſon colours map 


ſometimes the Judges willinduce 
——ů — afozc= 
ſaid, Mendacium pernicioſum , joco- 
ſum, & officioſum, their differences, 
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Cay. LIV. 


He pleading in an Ad. to conkeſſe 
no Oater, is in this manner; 
when the Tenant bath pleaded, that 
fuch a may was ſeiſed, and infeoffed 
him, c. and gtuen a colour to che 
Gletntiffe, that he ciatming in by co= 
lour of a De d of Feofment made by 
the ſatd Feoffoz, where nothing paſſed 
by the Derd entted, then the Tenant 
bleth to ſapfart! er; ppon Whom A. B. 
entred, vpon whom the Tenant en⸗ 
tied, where in deed the ſaid A. 5. neuer 
ent red: Ind the cauſe of this manner 
of pie ading is. foz that if the Tt nor t 
by his picading conte ſſe an imme diate 
tnttie vponete Platutfte, oz putting 
out ofthe Plaine cated an Ouller, 
thenif after, the title be farnd foz the 
Plaintiffe, ee Tenant by t is confeſs 
fon were artatrted of the Dilſeilin, 
and it may be that though the le in⸗ 
tille have god tutle, that per the Te- 
nant is no Diſſciſoz, And there is no 

default 
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de fault in the Court, noz in the Law, 
foz they know not that it is bntrue, 
and ir tle oz no default in confrience in 
the Tenant oz hts Counſell, n this 
manner et pleading, eſpecially if Hig 
Connſell know that he ig no Diſſei⸗ 
ſoz, It a manthat hath ſecretiy in the 
night ſtollen an hozſe, bee indicted 
tha eoł at the Kings ſuu, the fozme is 
in the India ment, to ſuppoſe that hee 
ſuch a dep and plate with fozce and 
armes, that ig to ſap, With ſtanes, 
ſwoꝛds, and knites, ec, feloniouſly 
ole the hozſe againſt the Kings 
peace, which fozme mult bee kept, 
though the Felon had no Wwcapon : 
And that there is no vm ruth in ſuch 
an Jndicment is thus pzoned; Jt 
is not alleaged in the Jndictmente 
mat. er in dend, that be had ſach a wea- 
pon, foz thefozme is this; Inquiratur 
pro Domino Rege ſi A b. tali die & an- 
no apud talem locum vi & arne, v. 
gladis, &c. ralem equum talis hominis 
telonice cepir, &c. Ind then the Juris 
is onlp charged with the effect of the 
bill, viz. whether hee auiliie oz not 
of the felonte with in the Shire, and 
not wi. ther has bes quiitie modo & 
NM 4 fear ma, 
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forma, us tu the bill is ſpecified, and 
ſo when they lay billa vera, they ſap 
trulp, as thep take the effec of the ball 
to be: So is it though the bill varie 
fromthe dap, pcare, and place, fo it 
varienot from the Shire: Ts if there 
Were falſe Latine in the bill, they 
might well ſap billa vera, foz their ber- 
dict tretcherh but to the Felome, and 
not to the truth ofthe Latine. So if 
the partieſup:a bzing au action of tre⸗ 
ſpaſſe foz his hozſetakcn, as he may, 
though the hozle Were taken felont= 
ouſly, foz eneric Felonfe is atreſpaſſe 
and mozc, aud declare that the Defen= 
dant toke the hozſe With fozce and 
armes, there 19 no bntruth in the 
Plaintiſte, foz that euetie treſpaſſe is 


in the Law done With kozce and 


armes. ſo that it he be attaintcd of the 
treſpalle, he is conſequently attainted 
of the fozce and armes, ſo the Blain= 


tiffe ſaithtruly, ag the Law meaneth 
to be koʒte. 
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Diſmes of wood of the age of twentie 
pcares oz aboue, by the name of Sylua 
cedua, is but a confirmation of the 
Common Law, which pzclcription 
and Dtatute are god, foz they are 
neither againſt the Law of God, noz 
of Reaſon: Ind uke Lawis of the 
jop and barke oftreesof ſuch growth, 
at of the trees. And it ſeemeth, that 
tefozethe Statute, Diſmes ſhould be 
paid by the Common Law ofnotres, 
thoughthe Statute now permit them 
to bee paid of trees within the age 
oftwentp peares, in ſuch places where 
by pzeſcription Diſmes haue bene 
paid theteot; ko the cutting downe is 
not the tncreaſe, but the deſtructien of 
trees: Contrarteof coꝛne and graſſe, 
fozif they be not pearely cut downe, 
ata nothing, ſo the * 


117. Ir. 


them to tbe increaſe and pzeſeruation 
thereof : Do of the killing of beaſts, 
Ec. Aiſo tithe of wad doth not ſerue 
ag 2 certaine and pearely ſuſter tation 
of the Curate, foz which tithes were 
63dained, koz that it is no pegrelp, but 
an bricertaine pzofit : Ind if a mon 
cut not downe his cozne, bay, ec. he ts 
in conſcience bound to recompence the 
Barlon : Otherwiſe it is, if hee cut 
not dowone dis weeds, A iſo a pzeſcrip= 
tion within a certain ſimit to paytithts 
of no manner trees though vnder xx. 
peares growth, noz of cozne 03 hap, fo 
the Curate be otherwiſe dfoz, 


is gerd: Foz a'thongh Ss (ta⸗ 
ken as 8 competent pzomfſon foz the 
Curae) be by the Law of Reaſon, 


the tenth part is by a Law of the 
Chareh, Shichmaytealireds(KWols 


„d ne on is god, De modo dect- 
D 


non de non decimando. But 
one man tannot pzeſcribeto bee quit 
oftithes foz his land mn D. i hen all the 
reſt ofthe inhabitant9in D pay tithes: 
foz the Curates care being no ſeſſe fog 
there is no reaſon; trem, bnieſe Hee 
ſul y recomprnee the tenth pare oth: * 
1 E, 


pay i quar 
5 cefone his incceſlers, kes the titte 
of ſuch a greund, , if after the nit es be 
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wiſe. (B. Note a Cuſtome cannot bee 
particular, but tn a whole Countrep 
o Tovone,) But in theſe caſes lupra, 
if the partie be impleaded in Court 
Chuſtian fox his verietithes, a Pio 
hilition lteth net; foz where it doth 
appeare by theLabcll, that the Ecrie= 
Kaſticail Court ought to bold pica, a 
Pzot tdirton lieth not: Contratie it 
1s, Wwhcre it appeateth in the Litell 
that they onghsnorts hold pica, as 
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75 nded in the Court as. 2 
ey fall, eee Probibio' aſl Ce 0 

d ie, but EI rel $ze= Nx Br" 41-9543 
ſcription it EF not. Allnthes art ti⸗ 1 

ther Pꝛedtall. by ſeme called Pzcdiatt/sÞ. 2 
immediate, becauſe ttep come m 
of the increaſe of the ground, Perſo⸗ 
nall, as thet is Which commeth all of 
the indufirte and laboz of the perſon, 
as an Annuitie pro cunGho, tl e games 
bpcn baping and ſelling. ec. Oz ciſe 
mixt tittes, as Calues, Lambs, gt. 


by 
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dy ſome termed Pzedtall medtate, bes 
cauſe they come partly of the earth, 
and partly of the indaſtrie of the per⸗ 
fon, In pzed/all and mixt Tithes the 
charges are neuer deducted: But o⸗ 


therwile it is of per ſonall Titheg. 


Tithes are paid ſometimes twice of 
one thing, as of Lambs, and of the 
weill of the ſame ſheepe ; but then it ts 
fox another increaſe, Jf a man buy 
cozne bpon the ground, the buper ſhall 
pay therithe, and not the ſeller. By 
ſome, oftin, coale, nog lead, no tithe 
ſhall be paid, top that they are part of 


the Freehold, as trees alſo ate an- 


nexedto the Freehold, and not of 
the increaſe of the Freehold : 
Alſo they are vncer= 
taine pofits, 
Ec. 


